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I 

Court of Appeals of the District of Columbia 

No. 6041. ! 

William F. Hipp, Appellant, 

vs. 

Conway P. Coe, Commissioner of Patents. 

I 

— 

a Supreme Court of the District of Columbia. 

In Equity. j 

No. 52,009. 

William F. Hipp, Plaintiff, 

v. ! 

i 

Thomas E. Robertson, Commissioner of Patents, 

Defendant. 

United States of America, 

District of Columbia, ss: J 

Be it remembered, That in the Supreme Court of the Dis¬ 

trict of Columbia, at the City of Washington, iij said Dis¬ 
trict, at the times hereinafter mentioned, the; following 
papers were filed and proceedings had, in tilie above- 
entitled cause, to wit: 

1 Bill of Complaint. 

Filed October 17, 1930. 

In the Supreme Court of the District of Colombia. 

In Equity. 

No. 52,009. ! 

i 

William F. Hipp, Plaintiff, 

v. j 

Thomas E. Robertson, Commissioner of Patents, 

Defendant. i 

The plaintiff for his bill of complaint states as follows: 

1. The plaintiff, William F. Hipp, is a citizen of the 
United States and a resident of Greenville and State of 
South Carolina, and brings this suit in his own right. 
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2. The defendant, Thomas E. Robertson, is the Commis¬ 
sioner of Patents of the United States, a legal resident of 
the District of Columbia, and is sued as Commissioner of 
Patents of the United States. 

3. This bill is filed in accordance with the provisions of 
the Patent laws of the United States as provided for under 
Section 4915 of the Revised Statutes of the United States. 

4. The plaintiff, William F. Hipp, filed an application for 
a patent in the United States Patent Office entitled Com¬ 
bined Receipt and Record Holder, on April 26, 1928, which 
was given the Serial Number 273,125. 

5. The said application was filed in accordance with the 
laws of the United States and the Rules of the Patent Office. 

6. The said application has been duly prosecuted in ac¬ 
cordance with the Laws of the United States and the Rules 
of the Patent Office. 

7. The said application has been passed upon by the 
Primarv Examiner who refused to allow the following four 
claims: 


o 


1. A combined receipt and record device for use 
for insurance companies comprising a body portion 
provided at its top and bottom, respectively, with a pair of 
designated spaces, one for the reception of the name of the 
policy holder and the other for the name of the agent issu¬ 
ing the receipt and making the record, said body portion 
formed with series of spaced slots and adapted to be 
severed transversely thereof to provide an upper receipt 
part and a lower record part with a series of strips, means 
on the outer face of said body portion between said slots 
to provide parallel independent columns of consecutive 
dollar indications, cent indications in multiples of tens 
from ten to ninety, cent indications from one to nine, suc¬ 
cessive corresponding days of a month indications, succes¬ 
sive months of the vear indications and consecutive vearlv 
indications, means solely on said face of the body portion 
between said slots to provide parallel independent columns 
of consecutive dollar indications, cent indications in mul¬ 
tiples of tens from ten to ninety, cent indications from one 
to nine, successive corresponding days of a month indi¬ 
cations, successive months of the year indications and con¬ 
secutive yearly indications, the indications of the second 
mentioned columns being reversely arranged, spaced from 
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and alternately disposed with respect to the indications of 

the first mentioned columns, the successive monthly indica- 

tions being common to the successive dav indications and 

the consecutive vearlv indications common to the succes- 

• • 

sive monthly indications, the indications of (die second 
mentioned columns being’ the same as the indications of the 
first mentioned columns whereby when said body portion is 
severed the free ends of the strips of the receipt part will 
be provided with indications corresponding to the indica¬ 
tions on the free ends of the strips of the record part to in¬ 
dicate the amount of premium paid on a policy aiid the date 
of the expiration of the period covered by the premium 
paid, means on said face in proximity to the upper ends of 
certain of said slots and common to all of the columns of 
said dollar and cent indications for designating the pur¬ 
pose of these latter, and means on said face in proximity 
to the upper ends of the other said slots and comjmon to all 
of the columns of the other indications for designating the 
purpose of these latter. 

2. A combined receipt and record device for pse for in- 


ovided at 
a pair of 
mie of the 
gent issu- 


surance companies comprising a body portion p 
the top and bottom thereof, respectively, with 
designated spaces, one for the reception of the n; 
policy holder and the other for the name of the i 
ing the receipt and making the record, said body portion 
formed with a series of spaced slots and adapted to be 
severed transversely of said slots to provide an 
ceipt part and a lower record part with a serioH of strips, 
designated means solelv on the outer face of said bodv 

i. 

portion between tlie said slots to provide parallel independ¬ 
ent spaced columns of consecutive dollars, consecutive 
cents, successive corresponding days of a month, successive 
months of the year and consecutive yearly indications, 
designated means solely on said face of said boc}y portion 
between said slots to provide parallel independent spaced 
columns of consecutive dollars, consecutive cenxs, succes¬ 
sive corresponding days of a month, successive pionths of 
the year and consecutive yearly indications reversely ar¬ 
ranged spaced from and alternately disposed with respect 
to the indications of the first mentioned column^, the suc¬ 
cessive monthly indications being common to the Successive 
day indications and the consecutive yearly indications 
common to the successive monthly indications, the 
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3 indications of the second mentioned columns being 
the same as the indications of the first mentioned 
columns whereby when said body portion is severed the 
free ends of the strips of the receipt part will be provided 
on the outer faces with indications corresponding to the 
indications on the outer face of the free ends of the strips 
of the record part to indicate the amount of premium paid 
on a policy and the date of the expiration of the period 
which is covered by the premium, and said slots projecting 
bevond the ends of said columns. 

3. A combined receipt and record device for use by in¬ 
surance companies comprising a body portion provided at 
the top and bottom thereof, respectively, with a pair of 
designated spaces, one for the reception of the name of 
the policy holder and the other for the name of the agent 
issuing the receipt and making the record, said body por¬ 
tion formed with a series of spaced slots and adapted to 
be severed transversely of said slots to provide an upper 
receipt part and a lower record part with a series of strips, 
means solely on the outer face of said body portion between 
said slots to provide a set of parallel independent columns 
of consecutive dollars, consecutive cents, successive corre¬ 
sponding days of a month, successive months of the year 
and consecutive vearlv indications, means solelv on said 
face of the body portion between said slots to provide a set 
of parallel independent columns of consecutive dollars, con¬ 
secutive cents, successive corresponding days of a month, 

successive months of the vear and consecutive vearlv indi- 

* • » 

cations reversely arranged, spaced from and alternately 
disposed with respect to the indications of the first men¬ 
tioned columns,! the successive monthlv indications being 
common to the successive dav indications and the conseeu- 
tire vearlv indications common to the successive monthlv 
indications, the indications of the second mentioned col¬ 
umns being the same as the indications of the first men¬ 
tioned columns whereby when said body portion is severed 
the free ends of the strips of the receipt part will be pro¬ 
vided on their outer faces with indications corresponding 
to the indications on the outer face of the free ends of the 
strips of the record part to indicate the amount of premium 
paid on a policy and the date of the expiration of period 
which is covered by the premium, and spaced means on the 
said body portion, above and in close proximity to the 
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I 

I 

upper ends of each set of columns and commonj thereto to 
designate the purpose of the indications of e^ch of said 
columns, the means common to one set being different from 
the means common to the other sets. 

4. A combined receipt and record device for use by in¬ 
surance companies comprising a body portion provided at 
its top and bottom, respectively, with a pair of designating 
spaces, one for the reception of the name of the policy 
holder and the other for the name of the agent issuing the 
receipt and making the record, said body portion formed 
with a series of lengthwise extending spaced slots and 
adapted to be severed transversely of said slots jto provide 
an upper receipt part and a lower record part each with a 
series of strips, means solely on the outer face of said 
body portion between said slots to provide a set of in¬ 
dependent, spaced columns of successive corresponding 
davs of a month, successive months of the veaf and con- 
secutive vearlv indications, means solelv on said face be- 
tween said slots to provide a set of independent spaced 
columns of successive corresponding days of a month, 

successive months of the vear and consecutive vearlv in- 

* ^ «/ 

dications reversely arranged, spaced from and alternately 
disposed with respect to the indications of the first men¬ 
tioned columns, the successive monthlv indications being 
common to the successive dav indications and the consecu- 

tive vearlv indications common to the 'successive 
* % 

4 monthly indications, the indications of t,he second 
mentioned columns being the same as the indications 
of the first mentioned columns wherebv when said bodv 
portion is severed the free ends of the strips of the receipt 
part will be provided on their outer faces with indications 
corresponding to the indications on the outer fjjice of the 
free ends of the strips of the record part to indicate the 
date of the expiration of the period covered by the premium 
paid, and spaced means on the upper part of baid body 
portion and in close proximity to the upper ends of said 
slots and common to said columns to designate the pur¬ 
pose of the indications of said columns. 

Which he finally rejected in accordance with th6 rules of 
the Patent Office. j 

8. The applicant appealed from the decision of the Pri¬ 
mary Examiner to the Board of Appeals who affirmed the 
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rejection of the Primary Examiner in their decision dated 
June 9, 1930. 

9. The Commissioner of Patents by the Board of Ap¬ 
peals contends that the form of the combined receipt and 
record shown in the reference Campbell, 490,897, January 
31, 1S93 is used in the same manner as called for by the 
Plaintiff's claims and that in view of the reference Perdue, 
559,599, May 5, 1896 there is no invention in adding the 
strips bearing dates, for use in the insurance business. 

10. The Applicant disagrees with these contentions of 
the Commissioner of Patents and contends that neither of 
the said forms shown in the said references mav be used 
as specified by the plaintiff's claims and that there is in¬ 
vention in adding the strips bearing matter indicating 
davs of the week, months, and vears, together with means 
to designate the purpose of said strips, for use in the in¬ 
surance business. 

11. The plaintiff further states that the said invention 
is new and useful, and was not known or used by others in 
this country before his invention thereof, and not patented 
or described in any printed publication in this or any 
foreign country before his invention thereof or more than 

two years prior to his application for patent there- 
5 for, and not in public use or on sale in this country 
for more than two years prior to said application, 
and not patented in any foreign country by him or his legal 
representatives on an application filed more than twelve 
months prior to said application for United States patent 
and not abandoned. 

Wherefore, the Plaintiff prays that the Honorable Court 
decree that the Commissioner of Patents be directed to 
allow the said claim, and such other claims as upon hear¬ 
ing the Court mav find patentable. 

WILLIAM F. HIPP. 

GEO. P. KIMMEL, 

Counsel for Plaintiff . 

State of South Carolina, 

County of Greenville , s\s: 

William F. Hipp, being duly sworn, deposes and says 
that he is the party of that name mentioned in the forego¬ 
ing bill of complaint, that he has read and signed the same 
and knows the contents thereof, and that the same is true of 
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his own knowledge, except as to the matters therein stated 
to be alleged upon information and belief, and as to those 
matters he believes it to be true. 

WILLIAM F. HIPP. 

Subscribed and sworn to before me this 15 day of Oc¬ 
tober, 1930. 

[seal.] WM. E. HENDERSON, 

Notary Public. 

My commission expires Pleasure of Gov. 

6 Answer to Bill of Complaint. 

Filed October 30, 1930. ! 

7 I 

* # * * • • j # 

To the Honorable The Judges of the Supreme Cjourt of the 
District of Columbia: ! 

1. Defendant answering the Bill of Complaint admits for 
the purpose of this suit the allegations of paragraph 1. 

2. Defendant admits that he is the Commissioner of 
Patents, that his official residence is in the District of Co¬ 
lumbia, and that his legal residence is in Ch^vy Chase, 
Maryland. 

3. Defendant admits that Section 4915 R. S. (35 
U. S. C. A. 63) confers jurisdiction. 

4. Defendant admits that plaintiff, on April 26, 1928, 
filed an application for patent in the United States Patent 
Office, to which application Serial No. 273,125 whs given. 

5. Defendant admits the allegation of paragraph 5. 

6. Defendant admits the allegation of paragraph 6. 

7. Defendant admits that the primary examiner refused 
to allow the four claims recited in paragraph 7^ Defend¬ 
ant is informed and believes and therefore hvers that 
claims 1 to 4, inclusive, are unpatentable to plaintiiff in view 
of the following patents, viz.: 

Campbell, 490,897, Jan. 31, 1893, 

Perdue, 559,599, May 5, 1896. 

Profert of said patents is hereby made. 

8. Defendant admits the allegations of paragraph 8. 

9. Defendant admits the allegations of paragraph 9. 
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10. Defendant denies plaintiff’s allegations of paragraph 
10 with respect to the question of invention. 

11. Defendant denies that the said invention is new. De¬ 
fendant has no knowledge of the remaining allega- 

7 tions of paragraph 11 except as informed by the Bill 
and therefore denies them. 

Further answering defendant denies that the claims 
for which plaintiff contends are patentable to him as more 
fully appears from the statement of the examiner and the 
decision of the Board of Appeals, profert of which are 
hereby made. 

And further answering defendant denies each and every 
allegation of the Bill of Complaint not herein specifically 
and sufficiently denied or admitted, and prays that plain¬ 
tiff’s Bill of Complaint be dismissed. 

Wherefore defendant having fullv answered the Bill of 
Complaint denies that plaintiff is entitled to the relief de¬ 
manded or any part thereof and prays that he be hence dis¬ 
missed with all costs and expenses of the proceedings 
against the plaintiff. 

THOMAS E. ROBERTSON, 

Commissioner of Patents, 

Defendant. 

T. A. HOSTETLER, 

Solicitor of the U. S. Patent Office, 

Attorney for Defendant. 

District of Columbia, 

City of Washington, ss: 

I, Thomas E. Robertson, Commissioner of Patents, de¬ 
pose and say that I have read the above answer by me 
subscribed and know the contents thereof, and that the 
statements of facts therein made as upon personal knowl¬ 
edge are true, and those made upon information and belief 
I believe to be true. 

; THOMAS E. ROBERTSON. 

Commissioner of Patents. 

Subscribed and sworn to before me this 29th day of Oc¬ 
tober, 1930. 

[seal.] FANNIE W. SCHRIDER, 

Notary Public, D. C. 

My commission expires May 12, 1933. 
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Findings of Fact Submitted by Defendant. 
Filed April 10, 1933. i 


1. Plaintiff’s application discloses a combined receipt 
and record device comprising a sheet formed wjitli a series 
of longitudinal slots to facilitate severing the ^heet trans- 
verselv, on lines indicating monev paid and d<ites, into a 
record and a receipt portion each containing <ippropriate 
data. The device is particularly designed for use in indus¬ 
trial insurance. 

2. The patent to Campbell No. 490,894 discloses a receipt 
form comprising a sheet formed with a series j of longitu¬ 
dinal slits to facilitate severing the sheet, on line|> indicating 
the amount of money paid, into a record and a receipt por¬ 
tion each containing appropriate data. 

3. The patent to Perdue Xo. 559,599 disclose^ a conduc¬ 
tor’s cash fare ticket comprising a sheet fontied with a 
series of longitudinal slots to facilitate severing the sheet 
transversely, on lines indicating money paid and the names 
of stations, into a record and a receipt portion each contain¬ 
ing appropriate data. Part of the data of the receipt por¬ 
tion is carried by the back of the sheet in proper alinement 
with the printed matter on the face of the sheet. 


Conclusions of Law. 

1. The claims are unpatentable over the prior patents 

adduced bv defendant. 

* 

2. The patent to Campbell shows substantially plaintiff’s 
arrangement for indicating cash payments on foihns printed 
in reverse directions at opposite ends and having two sets 
of digits thereon, one set being reversely printed one step 
below the other. To modify or enlarge the Campbell device 
to include additional data would only be a step in advance 

such as would be suggested bv Perdue in which the 
9 names of the stations constitute the additional data. 

3. The claims fail to define invention over the dis¬ 
closure of Campbell and Perdue as they merely call for 

2—6041 a 
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adapting the disclosure of these two patents for use in in¬ 
dustrial insurance business. 

4. The decision of the Board of Appeals is adopted as the 
opinion of the Court. 

5. Plaintiff is not entitled to a decree for the claims and 
the Bill will be dismissed. 

F. D. LETTS, 

Justice. 

April 10th, 1933. 

Final Decree. 

Filed April 10, 1933. 

******* 


This cause having come on to he heard and having been 
tried in open court and argued by counsel for the respective 
parties upon the pleadings and proofs adduced and sub¬ 
mitted to the Court, 

It is adjudged, ordered and decreed this 10th day of 
April, 1933, that the Bill of Complaint in this case be, and 
the same herein* is dismissed with costs against the plain¬ 
tiff. 

! F. D. LETTS, 

Justice. 

Approved as to form: 

JOHN BOYLE, Jr., 
i Attorney for Plaintiff. 
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* 


Notice of Appeal. 

Filed April 26, 1933. 


* 


To the Honorable the Judges of the Supreme Court of the 
District of Columbia: 

Now comes the plaintiff in the above entitled cause and 
notes an appeal from the Decree of April 10, 1933, of this 
Honorable Court. 

| JOHN BOYLE, Jr., 

Attorney for Plaintiff. 
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XTS. 


11 


Order. 

It appearing to the Court that the plaintiff in the above 
entitled cause lias noted an appeal from the Decree of April 
10, 1933, it is this 26th day of April, 1933, ordered that the 
bond on appeal is and is hereby fixed at $100.d0 or that in 
lieu thereof, $50.00 in cash be deposited with the Clerk of 
this Court. 

F. D. LE|TTS, 

Justice. 

I 

Citation. 

Filed April 29, 1933. 


* 




i 

The President of the United States of America to Thomas 

E. Robertson, Commissioner of Patents, Greeting: 

You are hereby cited and admonished to be and appear 
at a Court of Appeals of the District of Colombia, upon 
the docketing the cause therein, under and as jdirected by 
the Rules of said Court, pursuant to an Appeal noted 
11 in the Supreme Court of the District of Columbia, 
on the 26" day of April, 1933, wherein "William F. 
Hipp — Appellant, and you are Appellee, to show cause, if 
any there be, why the [Judgment]*—Decree—rendered 
against the said Appellant, should not be corrected, and 
why speedy justice should not be done to the parties in that 
behalf. ‘ ' 

Witness the Honorable Chief Justice of the Supreme 
Court of the District of Columbia, this 26" dak* of April, 
in the year of our Lord one thousand nine hundred and 
Thirtv-three. 

[seal.] FRANK E. CUNNINGHAM, 

Clerk. 

By II. M. HULL, 

* . i 

Assistant Clerk.\ 

Service of the above Citation accepted this 26th day of 
April, 1933. 

T. A. HOSTETLER, 
Attorney for Appellee. 


[•Words and figures enclosed in brackets erased in copy.] 
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Memorandum. 

April 26, 1933.—$50 deposited in lieu of bond on appeal. 

Assignment of Errors. 

Filed April 26,1933. 

**••••• 

To the Honorable the Judges of the Supreme Court of the 

District of Columbia: 

Now comes the plaintiff in the above entitled cause and 

gives notice of his appeal to the Court of Appeals of the 

District of Columbia from the Final Decree made bv this 

* 

Honorable Court on the 10th day of April, 1933, and 
12 presents the following Assignment of Errors upon 
which he will rely in the prosecution of said appeal. 

The Court erred: 

1. In holding the claims are unpatentable over the patent 
to Campbell, 490,894 and the patent to Perdue, 559,599. 

2. In holding that to modify or enlarge the Campbell de¬ 
vice to include additional data would only be a step in ad¬ 
vance such as would be suggested by Perdue in which the 
names of the stations constitute the additional data. 

3. In holding the claims fail to define invention over the 
disclosure of Campbell and Perdue as they merely call for 
adapting the disclosure of these two patents for use in 
industrial insurance business. 

4. In adopting the decision of the Board of Appeals as 
the opinion of the Court. 

5. In holding that plaintiff is not entitled to a decree for 
the claims. 

6. In dismissing the Bill. 

Wherefore, plaintiff prays that the Decree entered herein 
on the 10th day of April, 1933, be reversed and that a decree 
be entered in accordance with the prayers s>i the Bill of 
Complaint herein. 

JOHN BOYLE, Jr., 
Attorney for Plaintiff. 

Service of copy of the foregoing Assignment of Errors 
acknowledged this 26th dav of April, 1933. 

T. A. HOSTETLER, 
Solicitor for Defendant. 
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13 Memoranda. 

April 29, 1933.—Statement of Evidence (duplicate) filed. 
May 19, 1933.—Statement of Evidence signed! and made 
of record. 

i 

i 

Designation of Record . 

Filed April 29, 1933. 


the Hipp 

n <>• 

Sample of 


Now comes the plaintiff-appellant in the above entitled 
cause and designates the part of the record which pe desires 
to have included in the transcript, said parts being con¬ 
sidered sufficient for the determination of thej question 
raised on appeal, namely: 

1. Copy of the plaintiff’s Bill of Complaint. 

2. Copy of the defendant’s Answer. 

3. Plaintiff’s Exhibit 1, being a certified copy ofj 
application 273,125, together with attached draw 

4. Plaintiff’s Exhibit 2, physical exhibit, being 

the record and insurance receipt as actually us<j?d by the 
plaintiff. j 

5. Plaintiff’s Exhibit 3, physical exhibit, being <jme of the 
receipt folders. 

6. Plaintiff’s Exhibit 4, physical exhibit, being Insurance 
agent's book. 

7. Plaintiff’s Exhibit 5, physical exhibit, being 
office record book. 

8. Patent to Campbell, 490,897, defendant’s Exliibit A. 

9. Patent to Perdue, 559,599, defendant’s Exhibit B. 

10. Examiner’s Statement, defendant’s Exhibit jD. 

11. Decision of the Board of Appeals, defendant’s 

14 Exhibit E. J 

12. Statement of Evidence. 

13. Copy of the Findings of Fact and Conclusions of Law, 

dated April 10, 1933. j 

14. Copy of the Final Decree, dated April 10. 

15. Copy of the Assignment of Errors, filed April 26, 

1933. ‘ ' I 

1C). Copv of this Designation. 

JOHN BOYLE, Jr., 
Attorney for Plaintiff. 


the home 
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Service of copy of the foregoing Designation of Papers 
and exhibits for transcript of record is acknowledged this 
29th dav of April, 1933. 

T. A. HOSTETLER, 
Solicitor for Defendant. 

15 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numberel from 1 to 14, both inclusive, to be a true and cor¬ 
rect transcript of the record, according to directions of 
counsel herein tiled, copy of which is made part of this tran¬ 
script, in cause Xo. 52009 in Equity, wherein William F. 
Hipp is Plaintiff and Thomas E. Robertson, Commissioner 
of Patents, is Defendant, as the same remains upon the files 
and of record in said Court. 

In test imonv whereof, I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 2nd day of August, 1933. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

By ( HAS. B. COFLIX, 

Assistant Clerk. 

10 In the Supreme Court of the District of Columbia. 

In Equity. 

No. 52,009. 

William F. Hipp, Plaintiff, 


vs. 

Thomas E. Robertson, Commissioner of Patents, 

Defendant. 

Statement of Evidence. 

Testimony of William F. Hipp: 

Mv age is fortv-three, mv address Greenville, South 
Carolina. I am the inventor in this application. My busi- 
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ness is Life Insurance. I have been engaged in it twenty- 
seven years. 

This record and insurance receipt that forms the subject 
matter of this application, is especially adapted fojr the writ¬ 
ing of industrial insurance. Industrial insurance! is a form 
of life insurance on which the premiums are p^id weekly 
and usually those premiums are collected in person, that is, 
by personal call from house to house or at the pla^e of busi¬ 
ness of the insured members, such collections bcfing made 
by the agent of the company. 

I now take one of those insurance pads and explain to the 
Court just how it would operate it in actual practice. This 
book the agent carries with him on his collection (‘alls. The 
complete book is both a receipt and a record. The agent 
writes at the top of the receipt the name of the pqi 
ing the premium—‘‘received of”—in that space, 
in and writes also the debit number, the page of 


and in the group space on that page of the book the amount 


of the total premiums of the family group. Tliei 


rson pav- 
He fills 
the book, 


*e mav 


be 


only one policy or ten policies paid in that family group, 
and also he fills in the number of policies in the group. He 
signs that receipt. Then he cuts across the strips indicat¬ 
ing at the end of the strip the amount paid as, for 
17 instance $1, 25 cents, paid through the second week in 
November, 1932. That is the end of the form which 
constitutes the receipt given to the insured member. The 
other end of the form remains in the bound book and has 
identicallv the same amount and the same date. This stub 
is retained by the agent and delivered to the company as a 
part of the company’s official records. That stub end con¬ 
tains the same information as to the name of tlje person 
paying the premium, debit number and page and premiums 
and policies. 

The insured member takes the receipts and clips them in 
a little folder, a cardboard folder, retaining them as evi¬ 
dence of their premium payments. However, if fhese re¬ 
ceipts are lost, destroyed or misplaced, the original record 
kept by the company, as indicated by the stub end,I may for 
a period of indefinite number of years be referred to, to 
give the accurate information as to the amoijmt paid 
through any week and the due date of the premium) so paid. 
These receipts and stubs are in serial number and |hev may 
be thus readilv referred to in the file according to t!he serial 
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number. The ticket is divisible, so far as the intermediate 
portion of it is concerned, into dollars and cents, and into 
time intervals for the purpose of the insured record and 
receipt; the more important of the two is the due date of 
the premium which is paid; it is more important than the 
actual amount paid because if there is any litigation the 
question as to whether the insured’s policy is in force, the 
question to be determined or settled is always whether or 
not a premium has been paid to a certain date, the due date 
of that particular premium. For instance, a man having 
an ordinary policy, as we call it, he pays once a year $150 a 
year. He may pay $50 a year for ten years. If he had just 
a receipt for the amount of $50 without any specification 
as to which year or what period of time that payment 
covered, there might be an open question or dispute as to 
whether or not it was paid for the Year 1931 or the vear 
193*2 and 1933, whereas, if the receipt specified the amount 
paid and the period of time covered by that payment, any 
one receipt in itself is sufficient to establish the rights of 
the policy holder as evidenced by the particular receipt. 

This particular form of record and receipt has been used 
by our company, the Liberty, for more than five years. 

It is also used by another company which is an 
18 affiliate of our company. I have not made any at¬ 
tempt to push the sales of this. We have not offered 
it to anyone else or discussed it with any other company. 
I am awaiting the outcome of this pending patent. 

I will now’explain just what the problems were in the col¬ 
lection of industrial insurance prior to my inauguration of 
this method of recording and receipting for industrial in¬ 
surance. I might sav in a general wav that the use of this 
combined receipt and record offers three distinct advan¬ 
tages which cannot be had in any other form of receipt or 
system. First, it protects the rights of the insured mem¬ 
bers; second, it iserves the best interests of the public by a 
virtual elimination of litigation and its consequent cost to 
the State on questions involving whether or not an insur¬ 
ance policy is in force; third, it saves expense and cost of 
operation of the company which makes possible a reduc¬ 
tion in the cost of insurance. Now, in the light of those ad¬ 
vantages, I might say that the difficulties and the troubles 
which we have experienced in handling insurance accounts 
mav be stated as these, first, the insured members could 
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not readily determine whether or not theiif insurance 
premiums are paid for a specific date and consequently, 
were in doubt as to whether the insurance policies were in 
force. In the second instance, there were constant disputes 
as to whether certain payments were for any given period 
of time or, in other words, there was an open question as 
to whether the amount paid covered tlie period of time in¬ 
tended by the person paying the premium. In the third in¬ 
stance, there is a great loss to the company in the conduct 
or, I might say, in the handling of the accounts as handled 
by agents, which makes almost prohibitive or has made 
very expensive the cost of operating the weekly premium 
or industrial insurance business. It is a well known fact 
that the cost of the industrial business is verv, verv high as 
compared to the ordinary insurance business, even though 
they are the same people insured, the same clads of people 
in manv instances, and the mortalitv mav be the same, but 
the waste and the loss due to the inefficiencv in the svstems 

• i •> 

that have been used by the companies, and th<} incidental 
expense of litigation and other costs, have been! most seri¬ 
ous problems to the companies handling this form of in¬ 
surance. 

19 Prior to the introduction of my records I will now 

explain what sort of receipt the agent who was col¬ 
lecting the premiums gave to the party paying them and 
what sort of a record he kept himself. Prior to the use of 
this form of receipt the agent would deliver to |he insured 
member a little card book similar to this exhibitj which is a 
folder—I think it has been identified as a certain exhibit. 
He would write in here, in the ruled off space, |he amount 
paid and the date of the payment - , and initial hid name, and 
there would be a series of such entries in the [same book 
week after week. Theoretically, that would be satisfac- 
torv but the diffieultv came about in this manner. An agent 
writing a very poor hand would frequently write very illegi¬ 
bly the amount paid, very illegibly the date of thie payment, 
and there is no limit scarcely, no possible limit to pie amount 
of disputes and cases in dispute as to whether jit was the 
amount properly entered or the date properly jentered in 
lead pencil, and the blurring of that pencil, the writing, 
would make it illegible after a few months time. Now, the 
form of receipt of this cardboard is the receipt! which the 


3—6041a 
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insured member had. The company had no knowledge of 
that receipt because it was held in the house of the family 
paying the premium or at his place of business. The agent 
would simply make a pencil notation in a book which he 
carried to indicate the amount which he collected on that 
particular call. This amount might correspond with what 
he collected or it might not. The date might correspond or 
it might not. He could be very inaccurate in his clerical 
report to the company, merely taking a blank piece of paper 
and totalling the amount all through this book that he col¬ 
lected. He cou|d skip this page or he could accidentally 
turn two or three pages, skip two or three dollars that he 
collected, and fail to report to the company. In effect that 
old system made it impossible for the company to know 
how much that family had paid, when it paid it or the pe¬ 
riod of time covered by the payment. In fact, the company 
could not determine whether or not the agent had remitted 
the full amount he collected and can only check up on it 
by sending to the district office an inspector who attempts 
to call at these different places and check up on these 
20 receipts. As he calls he misses lots of them because 
the people are not at home or have moved away or 
their receipt has been lost. If this receipt has been lost, 
which the agent gave, there is no duplicate of it; there is no 
record of it that is sent to the home office. Now, bv com- 
parison you can sec the problems with which the company 
is confronted in attempting to give proper credit to the in¬ 
sured members for the amount of money they have paid and 
for the particular period of time covered by the payments. 
As a matter of fact, the company has no way of determin¬ 
ing whether a policy is in force or not in force except to 
send a man to the house of the insured person and inspect 
personally the receipt that has been given by the agent 
under the old system. 

I will now explain how you use this record and receipt 
in dealing with both the agent and with the home office. This 
form of combined receipt and record is used in that manner 
by detaching the receipt, indicating the amount paid in 
dollars and cents and indicating the period of time covered 
by that payment or. in other words, the due date of the 
premium paid. That receipt which gives that information 
is delivered to the person insured, being in printed figures, 
in printed dates, which is very legible. Any child can read 
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the amount and the date. There is no dispute as to the 
amount or the date; there is no changing of! the figures. 
That receipt is held by the policyholder or the insured mem¬ 
ber. The stub end of the receipt, which indicates the same 
amount in dollars and cents, and the same date as of the 
due date of the premium, is sent to the home office of the 
company. There the auditors can make a permanent rec¬ 
ord and do make a permanent record whicl^ shows the 
amount paid and the week for which the payment is made. 
This record in the ledger or book may corresppnd with the 
book which the agent is supposed to keep, which the agent 
does keep, an as the agent sends these stub bnds of £his 
receipts to the home office, he remits the amount of money 
indicated by the total of these stubs. Therefor^, under this 


system, the company has a record showing the a! 


mounts paid 


in each case, the dates covered by the payments, the due 
dates of the premiums, and it is possible and in prac- 
21 tical usage it is done for a company to ([letermine at 
all times when the policy is in force and \yhen it is not 
and to so recognize the rights of the policyholder. I can 
tell from that record whether or not the agefit is making 
proper returns. 

In recognizing the rights of the policyholder, I mean to 
say that we check these reports every week to make sure 
that the agent does give full credit to the policyholder for 
all the money that is paid. With the character of receipts 
that these agents used to give before, you could not utilize 
any such system of checks and balances as I have devised 
here because the company had no knowledge pf what the 
agent had written on a piece of paper. I was cognizant for 
a long time of the incfficiencv of the old wav of banding out 
receipts to these insured people and I suffered much grief 
in trying to keep the accounts straight, and as the result of 
those troubles in settling the differences in the accounts of 
the agents and the claims of the policyholders for many 
Years, I studied vorv carefullv the svstems that were used 
by various insurance companies and I studied very care¬ 
fully some plan, various plans of keeping insurance records 
which would make possible just this information which can 
be had in this system. I had seen various receipts on the 
market used by various kinds of business. None of them 
fitted in with my company whatsoever. I had s^en the rail¬ 
road forms, for instance, the Southern KailroadJ for a great 
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many years, the form of cash fare receipt very similar to 
that shown in the Campbell patent. 1 travelled on the rail¬ 
road and paid many cash fares and received receipts like 
that. I did not see any connection between those cash fare 
receipts and my solution of the problem; absolutely no 
workable plan in that form of receipt. 

Mr. Hostetler was asked by Mr. Boyle if he was willing 
to take a position at this time as to whether the Campbell 
patent or Perdue patent more closely approximated plain¬ 
tiff’s device. 

Mr. Hostetler replied that the Perdue patent represents 
more nearly the device the plaintiff has. The Campbell 
patent is cited merely to show that the duplicate figures 
used in this connection were upside down with rela- 
22 tion to the other and is not new in this art, but that 
when the slip, the receipt slip is torn off, there re¬ 
mains on the slip a numeral, large type, corresponding to 
the same numeral that is left on the stub invertible. In 
other words, Mr. Hostetler stated that he preferred Perdue 
to Campbell, adding that Perdue is the basic reference modi¬ 
fied as shown by Campbell, and it would not add anything 
patentable to Perdue, the plaintiff’s device here. 

Mr. Hipp continuing, testified: 

The use of this insurance receipt of mine will reduce the 
cost of insurance to the insured because by keeping card 
accounts of the amounts paid and removing the doubts or 
disputes as to the dates the premiums were paid, there is 
virtually no litigation between company and policyholder. 
That in itself is a very sizable saving to the company. 
Furthermore the amount of money paid by the policyholder 
or the insured members is thus, under this form of receipt, 
always remitted to the company. The company gets the 
full amount which the insured members paid, whereas under 
old svstems or other svstems the agent might be careless; 
he might be a bit inclined to appropriate money to his own 
use or he might be inaccurate as to his clerical work and 
thus deprive the company of a large amount or a large per¬ 
centage of the monev which he collects. That, mind vou, is 
not theory. Our actual experience with our company shows 
clearly, as compared with the experience of other compa¬ 
nies, that we have in the past three years, since beginning 
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the use of this system, been able to reduce materially the 
cost of insurance to the insuring public. We|do that by 
reduction in cost or increasing the benefits of 
which is in effect some reduction in cost. 

Cross-examination: 


the policy, 


When I changed from the book system to this pad system, 
I did not notice any pad that had a different form from what 
is given in the pad that I have here, Exhibit 2j,—that had 
different data on it. This same form we now have is the 
form we have always used. Near the top o^ the sheets 
23 there are five blocks for data. It is not! absolutely 
necessary for those five to be filled out, nor is it 
essential that thev be limited to five blocks for data. That 
data is not absolutely necessary, all of it. The person pay¬ 
ing premium is sufficient. 

There is a certain amount of carelessness by the agents 
in making out receipts and also in tearing out the slips, 
but that carelessness can be audited and corrected by the 
company. 

It is not a fact that the patrons when they g^t their re¬ 
ceipts regard the amount paid the most important part of 
their receipts because our experience shows that if they 
have a receipt showing that they are paid to a certain date, 
they care nothing about keeping all the other receipts which 
may have gone before showing the amount paid. What they 
want is a receipt showing that their insurance is! paid up to 
a certain date. 

Referring to the pad, a duplicate of Exhibit 2j which has 
fifty sheets in it, the agent returns to the company each 
week the stub ends of all receipts which he hafe cut; per- 


this book, 
home office 
hich is cut 


haps he may have cut only one receipt out of 
nevertheless he will send the entire book to the 
In other words, the stub end of every receipt w 
evcrv week is sent to the home office. The agent does not 

* * ~ i 

keep the pad and send the stub. He sends the (Entire book 
and uses a new book beginning next week, uses pi entirely 
new book beginning next week. Any unused Receipts in 
this book are marked void and filed in the honp office and 
not sent back to the agent. There is not a separate pad 
for each party insured. 

If in his careless penmanship the agent writes illegibly 
the name of the person who makes the payment or fails to 
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put any name in there, the company can check that up 
by the back page which he enters there. We have three 
checks, the name, the back page and the debit number. If it 
is so illegible that it cannot be read or if he fails to put 
anything in there—leaves it blank, and there is no data at all 
in there, this is taken care of by the fact that the stub end 
of the receipt lias a corresponding serial number. 
24 We send the stub end back to the district office where 
the agent works and require someone to locate the 
corresponding receipt, and furnish us the information, 
according to the serial number which corresponds, so that 
there is never any receipt outstanding in the hands of the 
insured policyholder except that we have like information 
on the stub end filed at the home office. 


Redirect examination: 

These agents that go out to collect this insurance have to 
be trained or instructed more or less. They have to be 
trained and instructed in anv svstem that vou might use 
and it requires very little training to use this. Less train¬ 
ing than to use the old system. There is no training what¬ 
soever of any consequence. We can start an agent to work 
in two hours after he gets his general instructions, under 
this. You canpot do that under the old system. It would 
take two or three weeks. 

Testimony of Robert Lee Kelly: 


Direct examination: 


My age is 4(5: residence, Columbia, South Carolina. I 
am the examiner for the Insurance Department of South 
Carolina. My duties there are various. I am auditor for 
the department and I handle a great many claims and detail 
work there in the office of the department. I handle a great 
many of the claims and disputes that exist between the in¬ 
sured and the companies. There are a great many of them 
that come into my department: lots of them. T understand 
and am familiar with the invention that is involved here. I 


am familiar with many claims that come in with respect to 
this Liberty Life Insurance Company that uses this record 
and receipt device as compared with those that do not. I 
^a<i^es& M tl^^it so far as any dispute is concerned with ref- 
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erence to the date, I do not believe that we have lone a year 
on this company; that is so far as the premium date is con¬ 
cerned. To my mind that is an important factor^ It is the 
crux of the whole matter. We have a great many disputes 
as to the question of the dates to which the premiums 
25 are paid with these other insurance companies that 
use the old method. 

I do not have anv hesitation in stating that so far as its 
utility in the industrial insurance field is concerned, that the 
use of this record and receipt device of Mr. Hipp is of very 
decided advantage; it is a very wonderful receipt. I feel 
that this record and receipt device of Mr. Ilipp protects the 
interests of the policyholder in that respect. I really think 
it does; I reallv do. 

With the old system, of course, there was some bemblance 
of protection, but there is so much chance for errors and all 
that thing creeping in, don't you know, with these other sys¬ 
tems. As Mr. Hipp illustrated a little while ago on! the stand, 
it is quite often illegible, illegibly entered, and there are a 
great manv things that enter into it that make it trouble- 
some to a great extent. The integritv of the agent most as- 

suredlv enters into the accuracy of those records also. 1 
• % 

think most assuredly this device of Mr. Hipp protects the 
insured so far as the integrity of the agent is cjoncerned, 
better than the ones being used heretofore. 

Cross-examination: 

Asked if the agent failed to send in a slip or fails to 
give a receipt at all, is there any way that could be checked 
up, my answer is that I imagine that the policyholder would 
be very careful about that. To my personal knowledge I 
do not know that has ever come up, but I imagine the policy¬ 
holders out in the field are very careful to secjire those 
receipts, and if it is cut, of course, it is going to the com¬ 
pany. The company gets the amount that the policyholder 
pays. Of course, if the agent does not give or cht the re¬ 
ceipt, in that case the company would know nothing about 
it whatever. 

Asked if it is not true that wherever receipts and stubs 
are made out, where one is a complement of the other, 
there can be no dispute when they are properly made out. 
For illustration, a railroad conductor’s coupon, a money 
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order, or even a Chinaman’s check when he tears 
26 a slip in two and gives the customer one piece and 
he keep$ the other, I say that is true as to the 
amount. The amount involved must be correct because the 
customer at that time gets the receipt and he knows what 
he has paid, so undoubtedly it must be correct. That would 
apply to the other data that might be provided for in that 
form of slip stub as in the Perdue patent, that gives the 
two stations where a passenger boards a train and where 
he left. It shows that the receipt is cut, so that it shows 
that he boarded the train at a certain point, and the des¬ 
tination is also shown. 

Redirect examination: 

I am not familiar with the Perdue patent and I do not 
see that it shows any part of the ticket that is cut for the 
date. In the lower corner of sheet 1, Fig. 1 of Perdue, are 
the months, running transversely at the bottom of the slip, 
and running longitudinally adjacent to it, one calendar 
month of 31 days. I do not find that duplicated on the other 
part of the slip. I do not find in the Perdue patent that he 
cuts any date, so that one-half of the date is on the part of 
the receipt received by the insured and the other half on the 
part received by the company. I do not think this railroad 
ticket could be used for the same purpose in its present 
condition as Mr. Hip]) uses his insurance receipt. 1 do not 
think so because the date is a very important factor in the 
receipt. As a matter of fact, it seems they throw away part 
of the ticket after they tear it off. That is to say, the por¬ 
tion of the slip that relates to the stations between which 
the passenger travels, is torn off and then thrown away. In 
the Perdue patent there is data on the back of the slip as 
well as on the front of it. That is not the case with the Hipp 
patent. 

Copy received this 29th day of April 1933. 

! T. A. HOSTETLER, 

Solicitor for Patent Office. 
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To all whom it may concern: 

I>e it known that I, William II. Campbell, 
a citizen of the United States, residing at 
New York, in the county of New York and 
5 State of New York, have invented certain new 
and useful Improvements in Receipt-Forms 
and Strippers Therefor, fully described and 
represented in the following specification and 
the accompanying drawings, forming a part 
io of the same. 

The object of my invention is to provide a 
cheap, simple and convenient ticket or re¬ 
ceipt form for use in books or pads, which 
will enable the user to quickly and conven- 
15 iently make out a check or receipt for the 
amount received and a record or check in 
convenient form showing the amount paid, 
and to provide an improved construction of 
ticket or receipt, pad and stripper therefor. 

20 My invention is specially applicable to that 
class of conductors' cash fare receipts given 
passengers for fares paid on the train, which 
are made out by detaching a portion of the 
form leaving an auditor’s check which also 
25 shows the amount of the fare, but it will be 
understood that the invention is applicable 
also to parlor and sleeping car service, mile¬ 
age, baggage, commutation and other tickets, 
and generally for any kind of receipt, or 
$0 ticket made out from prepared forms by de¬ 
taching portions, leaving a check or record 
on the form. 

In connection with my improved check and 
receipt form I have provided also an improved 
35 construction of ticket or receipt pad, and 
stripper or straight edge therefor, which lat¬ 
ter may be readily and conveniently shifted 
on the pad aud which forms also an inter¬ 
changeable and self-adjustable ticket or re- 
40 ceipt holder. 

For a full understanding of my invention 
a detailed description of the same will now 
be given in connection with the accompany¬ 
ing drawings forming a part of this specifica- 
45 tion, in which I have illustrated my improved 
form as applied to conductors’ cash fare re¬ 
ceipts, and my improved stripper as applied 
to the same and as a ticket holder and strip¬ 
per for mileage or commutation tickets. 

50 Figure 1 is a perspective view of a con¬ 
ductor’s cash fare receipt book or pad. Fig. 
2 is a broken perspective showing both ends 


of the stripper. Fig. 3 shows my improved 
stripper and ticket holder as applied to a 
mileage or commutation ticket. Fig. 4 shows 55 
a modification of the construction of Fig. 1 . 

Referring to said drawings:—The cash fare 
book or pad consists of a series of forms A 
provided preferably with a comparatively 
stiff backing B and a cover C of any suitable 60 
construction. The forms are printed in re¬ 
verse directions from opposite ends, the part 
at one end forming the cash fare receipt and 
that at the other end the conductor’s stub and 
auditor’s check. Between the printed matter 65 
of the receipt and check, a portion of the form 
is printed in a double series of characters 
representing sums of money, the double se¬ 
ries being printed in opposite directions as 
in the case of the receipt and check, and the 70 
amounts in one column being arranged one 
figure or division below the other, so that as 
the ticket is severed on a line between suc¬ 
cessive figures or divisions to form the re¬ 
ceipt, the opposite ends of the form will show 75 
the same sums and read right side up. Any 
suitable divisions may be used such as dol¬ 
lars, halves, quarters, cents, *fcc., but I provide 
a ticket in compact form, reducing largely the 
size of ticket and amount of paper and print- 80 
ing required, while giving a wide and com¬ 
plete range of amounts, by using three col¬ 
umns of digits arranged as dollars, dimes and 
cents, so that any amount .from one cent up 
to ten dollars may be receipted for, and it is 85 
evident that the amount may be carried higher 
by” lengthening the dollar column or adding 
other columns of digits. The duplicate col¬ 
umns are preferably printed in different sizes 
so as to be distinguished as shown, and diU 90 
ferent colors may be used, if desired. The 
form is preferably slit between the columns 
so as to enable the two ends of the ticket to 
be separated readily by tearing the parts of 
the form cross-wise between the slits, so as to 95 
show the desired amount, but it will be un¬ 
derstood that perforations or any similar 
means may be used for this purpose. The 
drawback system or other desired features in 
common use may readily be applied to my 100 
form. 

Iu combination with my improved form any 
suitable stripper or straight edge may be used, 
but I prefer to use a stripper of the construe- 
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tion shown, and such a combination forms a 
part of my invention. This stripper consists 
in the preferred form shown in Fig. 1 , of two 
strips of a length slightly in excess of the 
5 width of the form book or pad, which strips 
are perforated at their ends as shown at 1 
and secured together by a rubber cord or b^nd 
2 passed through the perforations. The 
strips D may be of any suitable material such 
io as metal, wood, cardboard, or any other hard, 
slightly flexible material sufficiently" rigid 
and firm to afford stripping on straight edge 
surfaces, against which the tickets may be 
tom on the lines desired. 

15 It will be seen that the stripper is self-ad¬ 
justable as the successive forms are removed 
and that it will hold tightly either one or any 
limited number of forms and that it serves 
also as a holder for the forms which are thus 
20 held closely and compactly against the back 
B. The stripper is used by sliding it to the 
desired amount and tearing the ticket against 
the edge of the stripper on the line desired, 
the stripper sliding freely" on the book or pad. 
25 When the book is exhausted the-stripper, is 
removed and may be applied to another book, 
remaining in use until worn out. 

In Fig. 41 have shown a modification of the 
form book and stripper, in which but one in- 
30 dependent strip D is used, the rubber cord or 
band 2 being passed through openings in the 
back B, so that the latter forms one of the strips 
of the stripper, the strip D forraingthe straight 
edge in this case being moved along the book 
35 or pad by stretching the rubber, and the strip 
returning to position when released. 

The manner of using the ticket will be un¬ 
derstood by those skilled in the art by a brief 
description:— 

40 Assuming that a cash fare of four dollars 
and eighty-five cents has been paid, the first 
or dollar column is torn agaiust the edge of 
the stripper on the line shown in Fig. 1. The 
stripper is then moved below the large figure 
45 8 and the dime column similarly severed be¬ 
tween the figures 8 and 9 . The stripper is 
then moved back and the cents column torn 
between the figures 5 and 6. It will be seen 
that the receipt and check parts of the ticket 
50 then show the amount $ 4.85 respectively in 
the large and small numerals, with the figures 
reading right side up on both parts conven¬ 
iently for reference. 

It is evident that the stripper and holder 
55 may be made of any desired width, and 
that two or more elastic bands 2 may be used 
if desired. Thus in Fig. 3 I have shown a 


construction in which the stripper is made 
with two bands, and it will be understood 
that this number may be increased if desired, 60 
the combined holder and stripper accommo¬ 
dating itself, as previously described, to all 
thicknesses of the pad and being interchange¬ 
able so as to be applied to other pads w-hen 
one is used up. 65 

What I claim is:— 

1 . A receipt form comprising a receipt and 
check printed reversely from opposite ends, 
and provided between the receipt and check 
portions with duplicate reversely printed col- 70 
uinns of characters representing sums of 
money, the characters in one of the duplicate 
columns being arranged one step below those 

of the corresponding column, substantially as 
described. 75 

2 . A receipt form comprising a receipt and 
check printed reversely from opposite ends, 
and provided between the receipt and check 
portions with duplicate reversely printed col¬ 
umns of digits representing dollars, dimes 80 
and cents, the digits in each one of the da-, 
plicate columns being arranged one step be¬ 
low those of the corresponding column, sub¬ 
stantially as described. 

3 . The combination with a pad or book of 85 

forms comprising a receipt and check printed 
reversely" from opposite ends and provided 
between the receipt and check portions with 
duplicate columns of characters represent¬ 
ing sums of money, the characters in one col- 90 
uran being arranged one step below those of 
the corresponding column, of a stripper on 
said book consistingof strips secured together 
by an elastic band or bands and inclosing the 
forms, substantially’ as described. 95 

4 . The combination with a pad or book of 
forms comprising a receipt and check printed 
reversely from opposite ends and provided 
between the receipt and check portions with 
duplicate columns of characters represent- 100 
ing sums of money", the characters in one col¬ 
umn being arranged one step below those of 
the corresponding column, of a stripper on 
said book consisting of two strips D both 
movable on the book and secured together* 105 
to inclose the forms by elastic band or bands' 

2, substantially as described. 

In testimony whereof I have hereunto set 
my hand in the presence of two subscribing 
witnesses. 

WM. H. CAMPBELL. 

Witnesses: 

Paul Hermann, 

John Diel. 
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[Stamp:] Filed May 19,1933, Frank E. Cunningham, 
Clerk. | 

In the Supreme Court of the District of Columbia 

In Equity. No. 52,009. j 

William F. Hipp, Plaintiff, 


vs. 

Thomas E. Robertson, Commissioner of Patents, 

Defendant. j 

The foregoing statement of evidence contains the sub¬ 
stance of all the evidence given at the hearing jin the above 
entitled cause and the same is true, complete *jnd properly 
prepared and it is by the Court this 19th day of 1933, now 
for then, signed in duplicate and made a part of the record 
in the above cause. 

F. D. LhtTTS, 

Justice. 


28 Equity. No. 52,009. 

Hipp 


vs. 

Robertson. 

A. Campbell, 490,897. 

B. Perdue, 559,599. 

C. Print of Drawing. 

D. Examiner’s Statement. 

E. Decision of Board of Appeals. 


(Here follow specifications, side folios 2^-38.) 
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39 Paper No. 6. 

ADB/DC. 

Mailed Mav 20, 1929. 

In the United States Patent Office. 


May 20, 1929. 

In re application of William F. Hipp. Serial Xo. 273,125. 
Filed Apr. 26, 1928. For Combined Receipt and Record 
Holder. 


Before the Board of Appeals, on Appeal. 
Examiner's Statement . 


The appealed claims are as follows: 

1. A combined receipt and record device for use for 
insurance companies comprising a body portion provided 
at its top and bottom, respectively, with a pair of desig¬ 
nated spaces one for the reception of the name of the policy 
holder and the other for the name of the agent issuing the 
receipt and making the record, said body portion formed 
with series of spaced slots and adapted to be severed trans¬ 
versely thereof to provide an upper receipt part and a lower 
record part with a series of strips, means on the outer 
face of said body portion between said slots to provide 
parallel independent columns of consecutive dollar indica¬ 
tions, cent indications in multiple of tens from ten to ninety, 
cent indications from one to nine, successive correspond¬ 
ing days of a month indications, successive months of the 
vear indications and consecutive vearlv indications, means 
solely on said face of the body portion between said slots 
to provide parallel independent columns of consecutive dol¬ 
lar indications, cent indications in multiples of tens from 
ten to ninety, cent indications from one to nine, successive 
corresponding days of a month indications, successive 

months of the vear indications and consecutive vearlv in- 

« % * 

dications, the indications of the second mentioned columns 
being reversely arranged, spaced from and alternately dis¬ 
posed with respect to the indications of the first mentioned 
columns, the successive monthly indications being common 
to the successive day indications and the consecutive yearly 
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indications common to the successive monthly indications, 
the indications of the second mentioned columns being the 
same as the indications of the first mentioned columns 
whereby when said body portion is severad tjie free ends 
of the strips of the receipt part will be provided with in¬ 
dications corresponding to the indications on the free ends 
of the strips of the record part to indicate thte amount of 
premium paid on a policy and the date of the Expiration of 


the period covered by the premium paid, mEans on said 
face in proximity to the upper ends of certain !of said slots 
and common to all of the columns of said dollar and cent 
indications for designating the purpose of thesb latter, and 


means on said face in proximity to the upper ends of the 
other of said slots and common to all of the| columns of 
the other indications for designating the purplose of these 
latter. 

2. A combined receipt and record device foif use for in¬ 
surance companies comprising a body portion provided at 
the top and bottom thereof, respectively, with a pair of 
designated spaces one for the reception of the name 
40 of the policy holder and the other for the name of 
the agent issuing the receipt and making the record, 
said body portion formed with a series of spaced slots and 
adapted to be severed transversely of said slots to provide 
an upper receipt part and a lower record part with a series 
of strips, designated means solely on the outer face of said 
body portion between the said slots to provide parallel in¬ 
dependent spaced columns of consecutive dollars, consecu¬ 
tive cents, successive corresponding days of ajmonth, suc¬ 
cessive months of the year and consecutive yearly indica¬ 
tions, designated means solely on said face of said body 
portion between said slots to provide parallel independent 
spaced columns of consecutive dollars, consecutive cents, 
successive corresponding days of a month, successive 
months of the year and consecutive yearly indications re¬ 
versely arranged, spaced from and alternately disposed 
with respect to the indications of the first mentioned col¬ 
umns, the successive monthly indications being common to 
the successive day indications and the consecutive yearly 
indications common to the successive monthly indications, 
the indications of the second mentioned columns being the 
same as the indications of the first mentioned columns 
whereby when said body portion is severed the jree ends of 
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the strips of the receipt part will be provided on the outer 
faces with indications corresponding to the indications on 
'the outer face of the free ends of the strips of the record 
part to indicate the amount of premium paid on a policy 
and the date of the expiration of the period which is cov¬ 
ered by the premium, and said slots projecting beyond the 
ends of said columns. 

3. A combined receipt and record device for use by in¬ 
surance companies comprising a body portion provided at 
the top and bottom thereof, respectively, with a pair of 
designated spaces one for the reception of the name of the 
policy holder and the other for the name of the agent is¬ 
suing the receipt and making the record, said body portion 
formed with a series of spaced slots and adapted to be 
severed transversely of said slots to provide an upper re¬ 
ceipt part and a lower record part with a series of strips, 
means solely on the outer face of said body portion between 
said slots to provide a set of parallel independent columns 
of consecutive dollars, consecutive cents, successive cor¬ 
responding days of a month, successive months of the year 
and consecutive vearlv indications, means solelv on said 
face of the body portion between said slots to provide a 
set of parallel independent columns of consecutive dollars, 
consecutive cents, successive corresponding days of a 
month, successive months of the year and consecutive yearly 
indications reversely arranged, spaced from and alternately 
disposed with respect to the indications of the first men¬ 
tioned columns, the successive monthly indications being 
common to the successive day indications and the consecu¬ 
tive vearlv indications common to the successive monthlv 
indications, the indications of the second mentioned col¬ 
umns being the same as the indications of the first men¬ 
tioned columns whereby when said body portion is severed 
the free ends of the strips of the receipt part will be pro¬ 
vided on their outer faces of the free ends of the strips of 
the record part to indicate the amount of premium paid on 
a policy and the date of the expiration of the period which is 
covered by the premium, and spaced means on the said 
body portion, above and in close proximity to the upper 
ends of each set of columns and common thereto to desig¬ 
nate the purpose of the indications of each of said columns, 
the means common to one set being different from the means 
common to the other sets. 
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41 4. A combined receipt and record device for use 

by insurance companies comprising a bpdy portion 
provided at its top and bottom, respectively, with a pair 
of designating spaces one for the reception of the name 
of the policy holder and the other for the name of the 
agent issuing the receipt and making the record, said body 
portion formed with a series of lengthwise extending spaces 
slots and adapted to be severed transversely of said slots 
to provide an upper receipt part and a lower Record part 
each with a series of strips, means solely on the outer face 
of said body portion between said slots to provide a set of 
independent, spaced columns of successive corresponding 
days of a month, successive months of the ye4r and con¬ 
secutive yearly indications, means solely on salid face be¬ 
tween said slots to provide a set of independent spaced 
columns of successive corresponding days of a fnonth, suc¬ 
cessive months of the year and consecutive yearly indica¬ 
tions reversely arranged, spaced from and alte|natelv dis¬ 
posed with respect to the indications of the first mentioned 
columns, the successive monthly indications being common 
to the successive dav indications and the consecutive vearlv 
indications common to the successive monthlv indications, 
tlie indications of the second mentioned column^ being the 
same as the indications of the first mentioned columns 
whereby when said body portion is severed the free ends 
of the strips of the receipt part will be provided on their 
outer faces with indications corresponding to the indica¬ 
tions on the outer face of the free ends of the stjrips of the 
record part to indicate the date of the expiraiion of the 
period covered by the premium paid, and spaced means on 
the upper part of said body portion and in close proximity 
to the upper ends of said slots and common to said columns 
to designate the purpose of the indications of said columns. 

References made of record: 

Perdue, 559,599, May 5, 1896, 283-15. 

Campbell, 490,897, jan. 31, 1893, 283-30. 

The alleged invention is a combined receipt 4nd record 
form for insurance companies, and is comprised by a single 
sheet having an upper section bearing spaces 10, 12, etc., 
designated for entry of required data adapting same for 
use as a receipt portion, and a lower section 10 bearing 
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record spaces 47, 50, etc., adapting same for use as a stub 
portion for the records of the insurance company. 

The central section of the sheet is provided with slots 2 
to 8 dividing such section into six parallel columns, respec¬ 
tively bearing printed graduated scales, duplicated in re¬ 
verse order in each column, representing, respectively, dol¬ 
lars, tenths of dollars, hundredths of dollars, days of the 
week, months of the vear and a range of vears. 

As shown bv the dotted lines 57 to 62 intersecting the 
several slots, this sheet mav be severed transversely at 
appropriate points to indicate any monetary amount and 
dav within the ranges of the scales. When severed 
42 along said lines, for instance, the insured is provided 
with a receipt and the insurance company with a 
stub, both of which show the amount involved to be $2.24 
and the day of payment the third Monday of August, 1926, 
other required data being entered in the designated entry 
spaces on the two parts. 

Campbell discloses a similar device having slits (see 
page 1, lines 91 and 92) between columns of monetary in¬ 
dicants, whereby the form may be severed along appro¬ 
priate lines to produce a receipt and stub, these two parts 
bearing other required data relating to the transaction. 

It will be noted that Campbell's scales are duplicated in 
reverse order the same as applicant’s. 

Perdue shows a similar device having in addition to 
monetary scales two outside columns bearing names of 
stations for indicating point of departure and destination. 
Instead of placing the duplicate scales on the face of the 
sheet as in Campbell and the present case, a duplicate 
monetary scale is printed on the reverse face in proper 
alignment with that on the obverse, no duplicate station 
indicant scales being provided, since same are not required. 
Perdue’s ticket is severed in the same manner as appli¬ 
cant's to provide a receipt portion X for the passenger 
(Fig. 3) and a stub portion Y for the railroad company. 
Poth portions bear all required data, or spaces for enter¬ 
ing same. Perdue does not require an indication of the 
stations on stub.Y, and so provides slits //, whereby the 
portions of the ‘‘station” columns below their respective 
lines of severance from the receipt are discarded as shown 
in Fig. 3. 
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The essential idea involved in these devices is pre¬ 
cisely the same—that of providing the central portion of 
a sheet with columns of graduated indicants separated by 
slots, each indicant being duplicated on opposite sides of 
transverse lines, each end of the sheet bearing required 
printed data, or spaces for entering it, relating to the par¬ 
ticular transaction involved. 

43 Obviously this scheme is applicable to practically 
any sort of business transacted between two parties 
wherein it is desired or required to furnish a ireceipt for 
one party and a corresponding record form for the other. 
The particular information provided for in any record 
form depends upon and is governed by the nature of the 
transaction involved and the discretion of the designer, 
and is clearly immaterial as regards patentability. Perdue 
provided the end portions of both receipt and stub with 
various items of information of which a notation is desired 
including name of railway, ticket number, space designated 
for entering the date, etc., and similarly for Campbell. 

Similarly, the particular nature of the scales and the 
number of scales in the separated columns involves simply 
a matter for individual discretion with respect to what 
data is available for recording. Campbell merely shows 
monetary indicants, and Perdue extends the satne scheme 
to include station indicants. Applicant’s form relates to 
a different type of transaction wherein railway stations 
are not concerned, so Perdue’s stations are omitted. Ap¬ 
plicant requires, however, an indication of the day of the 
transaction, and therefore adds columns of corresponding 
indicants. 

In brief applicant differs from the references in no essen¬ 
tial mechanical structure or function whatever, but solely 
in the precise data which he proposes to recorcj by means 
of a record form constructed according to the principle dis¬ 
closed by these references. The present disclosure 
amounts to no more than the mere proposition ^>f employ¬ 
ing the receipt and stub device of Campbell and; Perdue in 
an insurance business, the information provides thereon 
being changed to correspond to that business. 

If anything patentable is shown in the present case, it 
would be patentable to apply the scheme of the references 
to all other types of business transactions. A shoe store 
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for instance, may provide scale columns listing dif- 
44 ferent kinds of shoes, monetary indicants, and the 
names of the salesman, with various other items 
of data and record spaces on receipt and stub. In street 
car transfers it is required to know the point of transfer 
and the hour of the day, and if applicant’s form is patent- 
able, it would be likewise to construct a transfer in the 
manner of the references, substituting scales for points 
of transfer, hour of the day, and fraction of the hour, 


etc., etc. 

It is believed that the claims were properly rejected on 
the references for lack of invention in adding or substitut¬ 
ing any desired, scales of indicants or in varying to anv 
extent the precise data printed or to be entered upon the 
respective end portions of receipt and stub. 

Res}>ect fu 11y subin i 11 ed, 


M. K. PECK, 
Examiner, Div. 53. 


45 [Stamp:] U. S. Patent Office, Board of Appeals, 

Jun. 30, 1930. Mailed. 


Appeal Xo. 2134, Paper Xo. 19. 
Decision. 


TM. 


Appeal Xo. 2134. 

Hearing June 9, 1930. 

In the United States Patent Office. 

Before the Board of Appeals. 

Ex Parte William F. Hipp. 

Application for Patent Filed April 26, 1928. Serial No. 
273,125. Combined Receipt and Record Holder. 

Mr. George P. Kimmel for applicant. 

This is an appeal from the action of the examiner finally 
rejecting claims 1 to 4, inclusive. Claim 1 may be taken as 
illustrative. 
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1. A combined receipt and record device for use for 
insurance companies comprising a body portipn provided 
at its top and bottom, respectively, with a pair of desig¬ 
nated spaces one for the reception of the pame of the 
policy holder and the other for the name df the agent 
issuing the receipt and making the record, sa^d body por¬ 
tion formed with series of spaced slots ^nd adapted 
to be severed transversely thereof to provide an upper 
receipt part and a lower record part with I a series of 
strips, means on the outer face of said body portion be¬ 
tween said slots to provide parallel independent columns 
of consecutive dollar indications, cent indications in mul¬ 
tiples of tens from ten to ninety, cent indications from one 
to nine, successive corresponding days of a month indica¬ 
tions, successive months of the year indications and con¬ 
secutive yearly indications, means solely on said face of the 
body portion between said slots to provide parallel 
4b independent columns of consecutive dollar indica¬ 
tions, cent indications in multiples of tens from ten 
to ninety, cent indications from one to nine, successive cor¬ 
responding days of a month indications, successive months 
of the vear indications and consecutive vearlv indications, 
the indications of the second mentioned columns being re¬ 
versely arranged, spaced from and alternately disposed 
with respect to the indications of the first mentioned col¬ 
umns, the successive monthly indications being common 
to the successive day indications and the consecutive 
vearlv indications common to the successive nonthlv in- 
dications, the indications of the second mentioned 'col¬ 
umns being the same as the indications of the first men¬ 
tioned columns whereby when said body portion is severed 
the free ends of the strips of the receipt part jvvill be pro¬ 
vided with indications corresponding to the indicatons on 
the free ends of the strips of the record part to indicate 
the amount of premium paid on a policy and jthe date of 
the expiration of the period covered by the premium paid, 
means on said face in proximity to the upper <^nds of cer¬ 
tain of said slots and common to all of the colujmns of said 
dollar and cent indications for designating the purpose of 
these latter, and means on said face in proximity to the 
upper ends of the other of said slots and comnqon to all of 

5—6041a 
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the columns of the other indications for designating the pur¬ 
pose of these latter. 

The references relied upon are: 

Campbell, 490,897, Jan. 31, 1893. 

Perdue, 559,599, May 5, 1896. 

The claims are drawn to a combined receipt and rec¬ 
ord device for use by insurance companies. The form 
comprises a single sheet having an upper section provided 
with printed matter and space for entry of the required 
data of an insurance contract. It has a lower printed sec¬ 
tion adapted for the reception of similar data. The central 
portion of the form is slotted longitudinally to provide 
several narrow strips which are connected at their ends to 
the two end portions. Three of these strips have printed 
thereon consecutive amounts of money in various units. 
Another three of the strips have printed thereon consecutive 
dates in the respective units of weeks, months and 
47 years. The printing of each strip is duplicated and 
arranged in reverse order so that when the strips are 
severed the same amount and date will appear on the end 
portions of those strips united to the upper part of the form 
which constitutes, the receipt of the insured and the end 
portions of the strips attached to the lower part of the form 
which constitutes the record of the insurance company. 

The patent to Campbell discloses a form constituting a 
combined receipt and record in which the principle em¬ 
ployed is the same as in appellant’s case. The end por¬ 
tions of the form constitute respectively the receipt and 
record and they are united by strips formed by slitting the 
central portion. These strips have printed thereon money 
designations in various units and in reverse order as in 
the application. 

The form is intended for use as a ticket on railroads but 
Campbell states that it is susceptible of use generally for 
any kind of receipt. What appellant has done is to take 
this type of combined receipt and record and adapted it 
for use in writing insurance. The provision of strips bear¬ 
ing dates is a mere carrying forward of the idea disclosed 
in Campbell in connection with the money designations 
and would readily occur to any one who wished to use this 
form for insurance purposes. It is believed this modifica¬ 
tion of Campbell’s form did not amount to invention and 
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especially so since Perdue uses a similar forni as a rail¬ 
road ticket and in addition to the money designations has 
also arranged the names of the stations on two of 
48 the strips. In our opinion the claims clearly fail to 
define invention over the cited art. 

The decision of the examiner is affirmed. 

M. J. MOORE, 

Assistant Commissioner, 
EUGENE LANDERS, 

E xaminer-in-Chief, 

F. P. EDINBURG, 

Examine r-in-C) 


Jiief , 

Board of Appeals. 


June 30, 1930. 


Endorsed on cover: District of Columbia Supreme Court. 
No. 6041. 'William F. Hipp, Appellant, vs. Conway P. Coe, 
Commissioner of Patents. Court of Appeals, District of 
Columbia. Filed Aug. 4, 1933. Henry W. Hoqges, Clerk. 


(3871) 

















INDEX. 


#AGE 


The Invention.. 

Testimony of the Inventor.. 

Testimony of Kelly.. 

The Prior Art References. 

The Campbell Patent. \ 

The Purdue Patent.] 

The Examiner’s Statement.] 

The Decision of the Board of Appeals. 

The Position of the Commissioner in the Court 

Below. J 

The Law of the Case. \ 

Conclusion . j 


2 

3 

5 

5 

7 

7 

8 
9 

11 

14 

27 


Table of Cases Cited. 


Alemite Mfg. Corp. vs. Rogers Products Co., 42 

F. (2d) 648-650.j 14 

Benjamin Menu Card Co. vs. Rand, McNally Co., 

210 Fed. 285. 18 

Bonnelycke, Ex parte, 1924 C. D. 130. 23 

Cincinnati Traction Co. vs. Pope, 210 Fed. 443, 


449 .| 

Dunn Manufacturing Co. vs. Stand Computing] 

Scale Co., 163 Fed. 521, and 204 Fed. 617.j 

Eastwood, In re, 33 App. D. C. 291, 300; 144 O. G. 


15 

25 


819. 

Handy vs. American Flyer Mfg. Co., 44 F. (2d) 
635 . 


26 

14 




















11 


PAGE 


Hawes vs. Wasliburn, Fed. Cas. 6,242. 23 

Johnson vs. Johnston, 60 Fed. 618. 22 

Leeds & Catlin Co. vs. Victor Talking Machine 
Co. & U. S. Gramaplione Co., 144 0. G. 1089; 

213 U. S. 325. 16 

Matson, Ex parte, U. S. Daily, January 2, 1929, 

page 2676. 24 

Rand, McNally & Co. vs. Exchange Scrip-Book 

Co., 187 Fed. 984, 9S6. 19 

Thomson vs. Citizens’ Nat. Bank of Fargo, 53 

Fed. 250. 20 

Van Heusen Products Co. vs. Earle & Wilson, 

300 Fed. 922. 17 










Court of Appeals of the District (tfGolmiiUa 


April Term, 1933 


No. 6041. 


WILLIAM F. HIPP, APPELLANT, 

vs. 

CONWAY P. COE, COM. OF PATENTS, 

APPELLEE. 


BRIEF FOR APPELLANT. 


This is an appeal from a decree of the Supreme 
Court of the District of Columbia, dismissing t|ie 
Bill in Equity brought by the Appellant, under Sec¬ 
tion 4915, Revised Statutes, to require the Commis¬ 
sioner of Patents to issue to him a patent applied 
for and denied by the tribunals of the Patent Officp. 
The invention relates to a combined record and re¬ 
ceipt for use by insurance companies. The pateit 
has been denied on the ground that it was antici¬ 
pated by the patents to Campbell and Purdue be¬ 
cause the changes embodied in the Appellant’s deviqe 
did not involve invention over these two prior par¬ 
ents. While Appellant’s invention is for a device 
adapted for use by agents in the field of industrial 
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insurance, the patents to Campbell and Purdue are 
for railroad tickets. It is Appellant’s position that 
his invention embodies a novel, patentable concept 
of which there is no suggestion in the railroad 
tickets of Purdue and Campbell. All of the errors 
set forth in the Assignment of Errors are relied 
upon. 


The Invention. 

The invention forming the subject-matter of the 
appealed claims relates to a new, original and thor¬ 
oughly efficient and simple device termed a combined 
receipt and record holder for use by insurance com¬ 
panies and comprising a severable body portion pro¬ 
vided with permanent means to constitute when the 
body portion is severed respectively a policy 
holder’s receipt and a company’s record, the portion 
retained by the policy holder being a receipt for 
premium paid and indicating the amount paid and 
designating the period the premium is paid for. The 
portion retained by the company provides a record 
of the payment of the premium, indicating the 
amount of the premium and designating the period 
for which the premium is paid. 

The receipt portion has designated spaces for the 
entry of the name of the policy holder, the name of 
the agent of the company issuing the receipt, the 
number of the collection book, the amount of pre¬ 
mium and number of the policy or policies. 

The record portion has designated spaces for the 
entry of the name of the policy holder, the number or 
numbers of the policies, amount of premium, collec¬ 
tion book page number, debit number and name of 
agent. 
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The device is formed from a single weo of paper 
having a slotted intermediate portion and a pair of 
imperforate end portions. When the web is severed 
a part of the intermediate portion and an end portion 
provides the policy holder’s receipt and the o tiler 
part of the intermediate portion and other end por¬ 
tion provide the company’s record. 

The intermediate portion is provided with a pair 
of oppositely disposed like sets of permanent dollar 
indications, a pair of oppositely disposed like sets jof 
permanent fraction of a dollar indications in mul¬ 
tiples of ten, a pair of oppositely disposed like sets 
of permanent digits one to nine, a pair of oppositely 
disposed like sets of permanent successive corre¬ 
sponding days of a month indications, a pair of Op¬ 
positely disposed like sets of permanent monthly 
indications, a pair of oppositely disposed like sets of 
permanent year indications. The sets are referred 
to as columns, the columns having the indications 
disposed alike arranged in parallel spaced relation. 
The columns are arranged between the slots of tjhe 
intermediate portion. 

Each end portion has the designated spaces re¬ 
ferred to and when the web is severed will carry a 
part of the intermediate portion. The parts of t)ie 
intermediate portion, when the web is severed, w|ll 
be provided with permanent like indications. 


Testimony of the Inventor. 

The testimony of the inventor, Hipp, very clear^ 
establishes that the systems that are now in use 
connection with the collection of industrial insuran 
premiums are very unsatisfactory. For a long timl 
the inventor testifies (Eec. 19), he was cognizant of 


y 

in 

ee 
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the inefficiency of the old way of handing out receipts 
to insured people and that he suffered much grief in 
trying to keep the accounts straight. As a result of 
those troubles in settling the differences in the ac¬ 
counts of the agents and the claims of the policy 
holders for many years, he studied very carefully the 
svstems that were used by various insurance com- 
panies and that none of them fitted in with what he 
considered to be the recognized requirements. He 
was familiar with the form of cash receipt such as is 
shown in the Campbell patent, had seen it on the 
railroad for manv vears and had received manv 
receipts like that shown in the Campbell patent. 
Notwithstanding that fact, the inventor could see no 
workable plan in the form of receipt shown in the 
Campbell patent. 

There can be no question on the evidence but that 
the use of this insurance record and receipt of the 
inventor accomplishes very desirable results in that 
business and verv substantiallv advances the art. 
Hipp testifies (Rec. 16), that the use of his combined 
receipt and record has three distinct advantages. 
First, it protects the rights of the insured members; 
second, it eliminates litigation with its consequent 
cost to the State; third, it saves expense and cost of 
operation of the insurance company which makes 
possible a reduction in the cost of insurance. Its use 
protects the insured party and at the same time, it 
protects the company against unscrupulous activi- 

i 

ties on the part of agents. Where it would take two 
or three weeks to instruct a new agent in the collec¬ 
tion of this form of insurance, by the use of appli¬ 
cant ’s record and receipt, the agent can start to work 
in two hours after he gets his general instructions. 
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Not only does the inventor’s record and receipt 
have very substantial inherent values in the dealings 
between the agent and the insured, but in addition, 
it permits of a system of bookkeeping or doing busi¬ 
ness by the utilization of the insurance agent’s bpok 
(Ex. 4) and the home office record book (Ex. 5), that 
would not be possible by using the old system that 
was in effect prior to the use of Hipp’s invention. In 
other words, the ancillary benefits arising out of 
Kipp’s invention, although they do not form the 
subject-matter of any claims in this application, ^re 
so far reaching as that there could be no doubt what¬ 
ever on the facts but that Hipp has made a vpry 
substantial advance in the art. 

Testimony of Kelly. 

i 

Mr. Kelly, who is an examiner for the Insurance 
Department of South Carolina, and who is in a posi¬ 
tion to know about the claims and controversies 
between the insurance company and the person in¬ 
sured, testifies that so far as Hipp’s insurance com¬ 
pany is concerned, they do not have one disput^ a 
year with respect to the activities of this company 
(Bee. 23). On the other hand, where the old form of 
receipts is used by the other companies, there arp a 
great many disputes. Kelly testifies that Hipp’s in¬ 
vention is a very wonderful receipt; that it protects 
the interests of the policy holder, where under the 
old system there was no substantial protection. 


The Prior Art Reference. 


The position of the Patent Office, as fully explained 
by the Examiner’s Statement (Bee. 26), and the lj)e- 
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cision of the Board of Appeals (Rec. 32), is that 
notwithstanding the fact that the Hipp invention is 
novel and notwithstanding the fact that no one here¬ 
tofore, so far as this record is concerned, has ever 
devised a record and receipt for use in insurance, that 
the claims of the application are unpatentable to 
Hipp in view of the teachings found in the patents to 
Campbell and Purdue which are not for use in the 
insurance business but are only railroad tickets. 

There seems to be some difference of opinion 
among the officials of the Patent Office as to which 
one of these two prior patents is the more pertinent. 
The Solicitor for the Patent Office thinks that the 
Purdue patent represents more nearly the device the 
plaintiff has (Rec. 20). The Board of Appeals in its 
decision (Rec. 34), thinks that the patent to Camp¬ 
bell is the more pertinent. The Examiner in his 
Statement apparently thinks that the patents to 
Campbell and Purdue are of equal pertinence. Not¬ 
withstanding what seems to be a divergence of 
opinion between the Patent Office, all of them admit 
that neither Campbell nor Purdue disclose the same 
thing as Appellant’s invention. In order to make 
Hipp’s invention, they have to revise and recon¬ 
struct both the Campbell and the Purdue patents. 
They do this sincerely but with an eye sharpened by 
the teachings of the Hipp application. It is only the 
old story so common in patent matters of the ex post 
facto wisdom of the bystander. A learned judge 
once said in a patent case that anyone could have 
discovered America after 1492. It is this mode of 
approach by the Patent Office that causes its erro¬ 
neous judgment. 
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The Campbell Patent. 


A superficial examination of this patent for a rail¬ 
road ticket shows that the only information thjat it 
conveys is the amount of cash fare paid. Hipp testi¬ 
fied that he was very familiar with this form of re¬ 
ceipt and yet, it never solved his problem. 


The Purdue Patent. 

I 

* _ 

This is a complicated and clumsy arrangement. 
On the front of the ticket are printed columns of 
dollars and cents to indicate the cash fare paid, as 
shown in Fig. 1. There is also shown on the firont 
of the ticket the stations between which the fat*e is 
paid. At the bottom of the ticket are spaces foj- the 
months and days of the month which are tp be 
punched by the conductor. On the back of the ticket, 
as shown in Fig. 2, are columns of dollars and events 
corresponding to those on the face of the ticket! but 
in reverse order. When a passenger pays his fare 
between certain stations, the ticket is severed ajlong 
these lines and also is severed along the lines to indi¬ 
cate the proper cash paid. After the ticket has J)een 
severed, the two strips shown in Fig. 3, marked C 2 
and F 2 are thrown away. The stub end containing 
the date as shown at the bottom of Fig. 1, is retained 
by the auditor but on the portion of the ticket gfven 
to the passenger there is no place showing the elate 
that the fare was paid. To adapt the Purdue tipket 
to an insurance receipt and to reconstruct it so as to 
make it like Hipp’s receipt, would obviously require 
a complete reorganization. It would be necessary to 
eliminate the stations. It would be necessary to 
eliminate the printed cash columns on the back or the 
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receipt and it would be necessary to place on the pas¬ 
senger 7 s portion of the receipt something that would 
show the date to which it was paid. 

The Examiner's Statement. 

The argument by which the Examiner in his State¬ 
ment attempts to show lack of invention in Hipp’s 
record and receipt is a labored one. If the step from 
Campbell and Purdue to Hipp was so simple, there 
would be no necessity in bolstering it up by such 
ponderous argument. 

Speaking of Purdue, the Examiner says that this 
patent shows a similar device having in addition to 
monetary scales two outside columns bearing names 
of stations for indicating point of departure and des¬ 
tination. Realizing, however, that such a structure 
falls short of the requirements of the Hipp inven¬ 
tion, the Examiner says: 

4 ‘Instead of placing the duplicate scales on 
the face of the sheet as in Campbell and the 
present case, a duplicate monetary scale is 
printed on the reverse face in proper align¬ 
ment with that on the obverse, no duplicate 
station indicant scales being provided, since 
same are not required 

There is nothing in the record of the Purdue pat¬ 
ent that shows that they are not required. All that 
we know is that they are omitted. The Examiner 
admits that there is a difference beween the refer¬ 
ences and applicant’s device and says: 

“In brief applicant differs from the refer¬ 
ences in no essential mechanical structure or 
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function whatever, but solely in the precise 
data which he proposes to record * * 

Here is an admission that there is a difference hut 
the Examiner proposes to say that it is an unpateiit- 
able difference merely as a matter of opinion. 

The Examiner then goes on to say in next to the 
last paragraph that if applicant’s invention is pat¬ 
entable when applied to insurance, then patents can 
be granted for use in a shoe store for selling shoes 
and in a street car for transfers, and so forth. Of 
course, the question of invention in this case must 
depend upon the facts. Whether or not patenta can 
be granted for use in shoe stores or on street caps 
will necessarily depend upon the facts in each ca§e. 
No general rule can be laid down. The guide in tins 
case are the particular facts that have been adduced 
at the trial read in the light of the adjudicated casqs 
on similar inventions. 


The Decision of the Board of Appeals. 

The Board of Appeals approaches the problem 
from a somewhat different angle than the Examiner 
and a somewhat different angle than that advocated 
by the Solicitor of the Patent Office at the trial. The 
Board of Appeals says that the principle employed 
by Hipp is the same as that used by Campbell, bift 
patents are not and can not be granted for principled. 
The idea underlying patents is that the principle is 
open to anyone to use but the particular way ih 
which the principle may be used, if it involves a novel 
patentable concept, may be patentable. 

The position of the Board of Appeals is that Hipp 
has merely taken the receipt and record of Campbell 
and carried forward the same idea which, they say, 
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“would readily occur to anyone who wished 
to use this form for insurance purposes.” 

But this is contrary to the evidence adduced at the 
trial. The evidence shows that it did not readily 
occur to Hipp and he was familiar with the problem 
incident to the collection of insurance premiums and 
he was familiar with the type of receipt shown in 
Campbell, having seen it many years on the railroad. 
Whether or not the change would readily occur to 
anyone is a question of fact that must be decided on 
the evidence which can not be overcome by unsup¬ 
ported opinion. 

The patent to Campbell was issued in 1893, forty 
years ago, and the patent to Purdue in 1896, thirty- 
seven years ago, but yet during that long period no 
one had ever devised a combined receipt and record 
for insurance including in its construction sets of 
independent spaced columns of successive corre¬ 
sponding days of a month, successive months of the 
year and consecutive yearly indications, a second set 
of independent spaced columns of successive corre¬ 
sponding days of a month, successive months of the 
year and consecutive vearlv indications and with the 
second set reversely arranged with respect to the 
first set and with the indications of the second set 
spaced from the yearly indications of the first set, 
and further with the successive monthly indications 
being common to the successive day indications and 
the consecutive yearly indications common to the 
successive monthly indications and with the indica¬ 
tions of one set corresponding to the indications of 
the other set whereby when the body portion is sev¬ 
ered, the free end of the strips of the receipt part 
will be provided on their outer faces with indications 
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corresponding to the indications on the outer facd of 
the free end of the strips of the record part to indi¬ 
cate the date of expiration of the period which! is 
covered by the premium paid. 

The Position of the Commissioner in the Court 

Below. 


The theory upon which lack of patentable novelty 
was asserted bv the Commissioner in the court below 
was somewhat different than had been heretofore 
asserted bv the other tribunals of the Patent Office. 
The Solicitor admitted that the better reference of 


the two was Purdue. 

Referring to Campbell, in his brief below, jhe 
Commissioner said: 

4 4 Campbell, however, does not have any pro¬ 
vision for indicating by severed lines what 
the money was paid for.” 


In order to show that the Purdue patent had the 
same novel concept in it as Hipp’s device, the lat¬ 
ent Office found it necessary to perform a manor 
operation on the Purdue patent. The Commissioner 
said in his brief: 

4 4 Although not so described in the Purdue 
specification, the face of the slip in Fig. 1 
could serve as a receipt and auditor’s slip by 
omitting the cuts Y, Y, so as to retain the sta¬ 
tion strips C 2 and F 2 on the stub B.” 

But Purdue did not make any suggestion in his 
patent of using his device in such a way as that the 
cuts Y, Y, could be omitted. Purdue distinctly had 



12 


in mind the discarding of certain portions of the 
strips that contained the names of the stations. The 
discarded portions of the strips are marked C 2 and 
F 2 , as shown in Fig. 3 of his patent. The first 
change, therefore, that the Patent Office was com¬ 
pelled to make in the Purdue device was to omit the 
cuts Y, Y, Figs. 1 and 2, in order that it would not 
be necessary to discard the portions C 2 and F 2 of 
these strips. 

Having thus reconstructed Purdue, the Commis¬ 
sioner then said: 

i “The stub would then indicate (as cut by 
the line 2, etc., in Fig. 1) that the passenger 
boarded the train at the station preceding 
Menefee.” 

But how would the auditor know what the station 
was preceding Menefee. Let us assume that the 
Pennsylvania Railroad, with its many lines and hun¬ 
dreds of stations, used the Purdue device. In order 
for the auditor to know between what stations pay¬ 
ment had been paid, he would always have to search 
his memory for the name of the station preceding 
that one shown on the auditor’s slip. That de¬ 
ficiency alone might be sufficient to warrant not using 
the Purdue type of ticket at all, even for a railroad 
ticket. 

In order to find out how much the passenger paid, 
the question then became more complicated. The 
answer of the Commissioner then was that the stub 
would then indicate 

“that he paid 50 cents less than $4.00 plus 1 
cent less than 31 cents.” 
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Certainly, anything that required all this calcula¬ 
tion would not be much of a recommendation t<} use 
the reconstructed Purdue ticket. In order t<i re¬ 
member to what point the fare was paid, the Com¬ 
missioner said that the reconstructed Purdue ticket 
would indicate: 


“that his destination was one station beyond 
Alma. ,, 


In other words, the auditor would have to find ^ome 
way of finding out or remembering what the station 
was beyond Alma since that -would not be showi on 
the auditor’s end of the receipt. 

The Commissioner then went on to say that if 
Purdue was reconstructed as thus suggested, that 
this 


“would obviate printing on the back of the slip 
and avoid the necessity of making the cuts Y, 
Y, to sever the station strips C 2 and F 2 .” 

In other words, when the Commissioner had finished 
reconstructing Purdue in order to anticipate Hipp’s 
invention, not Purdue himself would have been able 
to recognize his own invention. | 

The Commissioner then went on to say that 

i 

“in place of stations, there could be printed 
108 articles of merchandise.” 

And further: 


“That the severed line would indicate to 
the customer and merchant the merchandise 
bought and the amount paid for it.” 
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There were numerous other speculations as to how 
the Purdue device could be used if suitably recon¬ 
structed but there was no evidence in the record to 
show that there was either a demand for such a re¬ 
constructed type of ticket in the speculative field re¬ 
ferred to by the Commission, or that there was 
anything in the Purdue patent to teach those facts. 

Assuming that the Commissioner will take the 
same position here as he took in the court below, his 
analysis of the Campbell and Purdue patents are an 
admission that they do not disclose Hipp’s inven¬ 
tion. The question, therefore, that is before this 
court is, does the advance that Hipp teaches involve 
a novel patentable concept? That is not something 
that is open for the uncertainties of speculations 
but is a question of fact that is to be decided on the 
evidence. In applying the test of whether a new 
advance in the art involves a patentable concept, a 
scrutiny of the particular conditions and purposes 
surrounding the invention is necessary in each case. 
It is the realities of the case that must dominate the 
judgment and not speculation. The Commissioner 
asks the court to decide this question on unsup¬ 
ported speculations. We ask the court to decide it on 
the realities as adduced at the trial. 

The Law of the Case. 

The courts have frequently declared that the 
question of invention must be determined by the evi¬ 
dence in each particular case. Alemite Mfg. Corp. 
vs. Rogers Products Co., 42 F. (2d) 648-650. 

In Handy vs. American Flyer Mfg. Co., 44 F. 
(2d), at page 635, the Court said: 
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‘‘There are no fixed rules for determining 
invention. It is ‘to be decided on thei evi¬ 
dence. ’ Kurtz vs. Belle, 280 Fed. 277, $82.’’ 

In Cincinnati Traction Co-, vs. Pope , 210 Fed. 443, 
449, where the patentability of a street car transfer 
was up for consideration, the Court said: 

I 

I 

I 

‘ ‘ Does the Pope device involve invention or 
merely the expected skill of the printer or 
street car man? It need not be said that this 
is a question of fact.” 

So that the question that is before this Couijt is, 
in the light of the adjudicated cases relating t<j) in¬ 
ventions of this character and on the fact evidence 

I 

adduced at the trial, did Hipp make an invention? 

The Constitutional provision relating to the grant¬ 
ing of patents to inventors is based on the principle 
that such inventions “shall promote the progress of 
science and the useful arts.” If the invention pro¬ 
motes progress in the useful arts, it is patentible. 
Whether the invention promotes the useful art^, is 
a question of fact and not of opinion and is tb be 
proved like any other fact. It is immaterial whether 
a wholly new thing or a simple improvement oh an 
old thing is in question. Any improvement, howbver 
large or small it may be, that promotes the progress 
of the useful arts is patentable under the Constitu¬ 
tion. Nothing is said in the Constitution nor the 
Patent Statutes about the quantity of invention 1 ; re¬ 
quired. Any modicum of invention is patentable. 
The fundamental question is whether the alleged in¬ 
vention is new and useful and promotes the progress 
of the useful arts. 
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The invention in this case is very largely in the 
concept. Xo problem can be solved until it is first 
isolated, j Robinson on Patents, Article 377, says: 

“In the mental process of the creation of 
an invention, the inventor must (1) discern 
the want, (2) the possibility of its supply, 
(3) the attributes that the article that sup¬ 
plies it must be endowed with, and (4) pro¬ 
duce the art or instrument itself ready for 
application to the removal of the want.” 

What is there in the teachings of the prior patents 
that measure up to these requirements? There is 
nothing in the prior patents that would lead to the 
discerning of the want nor the possibility of its sup¬ 
ply nor the attributes that the receipt and record 
would have to have. If the prior art taught those 
first three features, then there might be some logic 
in the reasoning that it would not be difficult to pro¬ 
duce the instrument ready for application to the re¬ 
moval of the want. The reasoning of the Patent Of¬ 
fice is deficient because it sees some suggestion in the 
prior art pf the fourth part of the inventive act. The 
Patent Office does not realize that the only place that 
it can find the first three and most important parts 
of the inventive act is in the inventor’s application. 
The claims in this application are for a combination 
of different features and that being the case, it is 
immaterial and moot whether or not the separate 
elements of the combination are novel. 

In Leeds & Gatlin Co. vs. Victor Talking Machine 
Co. and United States Gramaphone Co., 144 0. Gr. 
1089, 213 U. S. 325, the Court said: 

“A combination is a union of elements, 
which may be partly old and partly new, or 
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wholly old or wholly new. But whether new or 
old, the combination is a means—an invention 
—distinct from them. They, if new, may be 
inventions and the proper subjects of patents, 
or they may be covered by claims in th^ same 
patent with the combination. 

“In making a combination an inventor has 
the whole field of mechanics to draw fi*om. ,? 

There is a strong inclination on the part of the 
Patent Office in refusing the grant of patents $s well 
as defendants in patent infringement suits in seek¬ 
ing to avoid their infringing acts, to advance the 
speculative argument of no invention rather tl^an by 
relying on the facts of the case. In Van Pteusen 
Products Co. vs. Earle & Wilson, 300 Fed. 922, the 
question of the patentable novelty of the Van Heu- 
sen soft collar that is now so widely worn, was up 
for consideration. The defense was that the jmate- 
rial of which the collar was made was old and that 
accordingly, there was no invention in substituting 
for the textile material of the old collar that of the 
new collar. Judge Learned Hand has very cogently 
stated the proposition in the following language: 

! i 

“I am faced with the usual collection of 
cases to prove that it is never invention to 
substitute one material for another. Cases 
like Hotchkiss vs. Greenwood, 11 Hod. 248; 
Kyan vs. Hard, 145 U. S. 241; and Lovell Mfg. 
Co. vs. Cary, 147 U. S. 623, might be indeed 
piled up indefinitely. I do not conceive th^t the 
law has ever laid down any such absolute rule 
on this subject, or any other absolutes for 
that matter. The prospect of getting Objec¬ 
tive tests for invention is tempting, but it is a 
mirage. How is it possible to say a priori 
what combination of elements needs an origi- 
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nal twist of the mind, and what is within the 
compass of the ordinary clod? Is it not clear 
that the quality of a man’s inventiveness must 
be tested by reconstituting the situation as it 
was in the light of the preceding history of the 
art? There is no vade mecum for such in¬ 
quiries. Our unknown ancestor, who first sub¬ 
stituted iron for bronze in the head of an ax, 
was the bright exemplar of all inventors to 
come. Yet it was not an invention, if one is 
bound by this objective test. In this subject 
the standard escapes any abstract definition, 
because the end in view needs nicer adapta¬ 
tions, as in the cases of due care or notice.” 

A very pertinent and interesting case bearing on 
this particular situation is that of Benjamin Menu 
Card Co. vs. Band, McNally Co., 210 Fed. 285. That 
was a case covering an invention in a menu card that 
had two or more checks detachably secured thereto, 
one of the checks being a guest’s check and the other 
a cook’s check. It was the position of the defendant 
in that case that the patent in suit was void for want 
of novelty as showing simply a double use. The 
prior art set up against the validity of the patent 
comprised a coupon railway ticket; another for a 
railway station ticket to prevent resales; another 
for a railway ticket to prevent fraud; another for a 
theater ticket in combination with a printed pro¬ 
gram, for the convenience of the taker; another for 
a railway ticket with perforated lines to enable sepa¬ 
ration in two parts, one for the passenger and one 
for the conductor. 

Prior to the grant of the patent, the Patent Office 
at one lime took the position, as it is now taking 
here, that in view of the disclosure of the prior art 
along the lines just discussed, there was no inventive 
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concept in applying the idea to a bill-of-fare. But 
the Patent Office, it seems, upon reconsideration, re¬ 
jected this view and allowed the patent. The Court 
said in part: 

‘ ‘ Printed bills of fare and printed meal 
checks are old. Nothing new can be claimed 
in either of these simple elements, but there 
may be invention in the thought to bring to¬ 
gether the bill of fare, with its three courses, 
and the three required meal checks, so that 
they shall cooperate for a common object and 
enlist the passenger (involuntarily) ih the 
work of detection or avoidance of fraud. 
This device seems simple enough now, bpt the 
record shows that, although some such simple 
means was long sought and with all the light 
of these various devices of coupon tickets, it 
had not occurred to any of the seekers to 
utilize the bill of fare until the thought came 
to this patentee. It does not appear to have 
had suggestion from the patents in evidence 
any more than from the older forms of coupon 
tickets, out of which would only come the well- 
known plan of perforated lines for division 
and printed matter arranged upon the reverse 
sides.’ ’ 


It is submitted that this is a most pertinent case 
as bearing on the question of whether or not IJipp’s 
invention involves a novel patentable concept. 

In Rand, McNally & Co. vs. Exchange ScripfBook 
Co., 187 Fed. 984, 986, the Court held valid a mileage 
scrip book in which the units were expressed in 
money instead of miles. It said in part as follows: 

“Unquestionably, the idea embodied iji this 
ticket is a happy one. Possibly it ha$ fol- 
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lowed naturally, and without the employment 
of inventive thought, the wider use of inter¬ 
changeable tickets. Possibly the wider use 
of interchangeable tickets has followed the 
embodiment of this idea. Which is cause and 
which is effect, we have no means of deter¬ 
mining. The record does not help us on that 
inquiry. All that we know is, that it was not 
used before appellee’s patent, and that it has 
been followed bv the widest use. This, it 
seems to us, implies that the conception of 
this ticket, at least, helped to bring about the 
idea of a wide interchangeable use. There is 
no ground, under such circumstances, for say¬ 
ing that the concept is necessarily obvious. It 
is equally probable that it was the new con¬ 
cept that made the wider use of interchange¬ 
able tickets commercially obvious. 

“Nor do we think that this patented con¬ 
cept is nothing more than a business method. 
Its use is a part of a business method. The 
ticket patented is not a method at all, but a 
physical tangible facility, without which the 
method would have been impracticable, and 
with which it is practicable. And this is the 
status of thousands of like facilities that, once 
designed and put into use, have become the 
first of a new business method; and patents 
on such facilities have been sustained.” 

In Thomson vs. Citizens' Nat. Bank of Fargo, 53 
Fed. 250, the Court held valid an improvement in 
bank account books where the short leaves were 
creased or perforated for folding in such a manner 
as to transfer the column of balances on the right- 
hand page to the succeeding left-hand page. This 
decision by the very able Judge Sanborn is most in¬ 
structive and enlightening not only as to what the 
policy should be with respect to the granting and 
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sustaining of patents but on account also of the |acts 
which are very similar to this case. The Court said 
in part: 

“The mere fact that the patented invention 
is but a combination of old ingredients or ma¬ 
terials is not a tenable objection to the parent, 
since it is a general rule that a patentable in¬ 
vention may consist entirely in a new Com¬ 
bination or arrangement of old or well-known 
ingredients or elements, provided a new and 
useful result is thereby attained.’’ 

And further the Court said: 


“But the evil which the complainantin¬ 
vention remedied had been apparent for y^ars. 
The useful result his invention attained n|iust 
have been sought by generations of skilled 
bookkeepers, and their common knowledge 
and experience had never suggested this im¬ 
provement. It had been apparent to all inen 
manipulating the account books of banks Cver 
since such books existed that it was desirable 
to make the last balance column of figures on 
the margin of the right-hand page of the open 
book the first column of the succeeding pige, 
and thus to obviate the necessity of copying 
and recopying it whenever two pages Were 
filled and it became necessary to turn the l^af; 
but skilled bookkeepers, supplied with the 
special knowledge of their calling, ‘and the 
facility of manipulation which results from 
its habitual and intelligent practice,’ had gone 
on, from generation to generation, copying off 
this last column, turning the leaf, and then re¬ 
copying it on the succeeding page, and no 0ne 
of them, during all the time since such account 
books have been in use, by any display of the 
unexpected skill of his calling, or by the exer- 
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cise of his faculties of reasoning, had ever 
arrived at the conclusion that complainant’s 
improvement would accomplish its beneficial 
result until he discovered and made known his 
invention. The probative force of this fact, 
added to the presumption arising from the 
letters patent, satisfies us of the novelty and 
patentability of this invention. If the display 
of the expected skill of the calling or the exer¬ 
cise of the ordinary faculties of reasoning had 
been sufficient to discover and put in practice 
this improvement, some bookkeeper would 
have displayed that skill or exercised those 
faculties, and thus obtained this result long 
ago. These were not sufficient. It required 
something more to attain this result; it re¬ 
quired the exercise of ‘that intuitive faculty 
of the mind, put forth in the search for new 
results or new methods, which creates what 
had not before existed, or brings to light what 
lies hidden. ’ This faculty the complainant ex¬ 
ercised, and the result is this invention—an 
invention, it is true, that now seems so simple 
that we marvel that it did not before occur to 
every bookkeeper, but one that clearly did 
not, and that is of such obvious utility that 
complainant is equitably, as well as legally, 
entitled to the full protection of his franchise. 
Loom Co. vs. Higgins, 105 U. S. 580, 591; Con¬ 
solidated Safety Valve Co. vs. Crosby Steam 
Gauge & Valve Co., 113 U. S. 157,179, 5 Sup. 
Ct. Kep. 513; Magowan vs. Packing Co., 
supra; The Barbed Wire Patent, supra.” 


In Johnson vs. Johnston, 60 Fed. 618, the question 
involved was the validity of a general index to be 
used in connection with books. The Court there re¬ 
viewed the various authorities where inventions of 
this character had been sustained. The same ques- 



tion was up as in this case, whether or not thq ad¬ 
vance that had been made by the patent in suif;, in¬ 
volved invention. After analyzing the fact evidence, 
and reviewing the prior cases, the Court said: 


And 


“The conception was novel and felicitous.” 


“The improvement was by no mean^ an 
obvious one.” j 

In concluding, the Court said: 1 

I 

“His work is a distinct and substantial ad¬ 
vance upon everything which precede^ it. 
Why, then, should the faculty of invention be 
denied to him? The decisions of the Supreme 
Court in Loom vs. Higgins, 105 U. S. p80; 
Magowan vs. Packing Co., supra; the Barbed 
Wire Patent, 143 U. S. 275, 12 Sup. Ct. £43; 
and Krementz vs. S. Cottle Co., 148 U. S. 556, 
13 Sup. Ct. 719,—furnish the amplest warrant 
for upholding the patent in suit.” 

The Hawes Patent, 63,889 for a hotel register 
book with a margin of its leaves occupied by adver¬ 
tisements, was also held valid. Hawes vs. Wash¬ 
burn, Fed. Cas. 6,242. _ j 

In Ex parte Bonnelycke, 1924 C. D. 130, the Com¬ 
missioner of Patents reversed the decision of the 
Board of Examiners-in-Chief and allowed a parent 
on a chart having a set of spaces corresponding to 
the days of the month on which can be indicated 
ships that are expected to sail on various dates, hnd 
another set on which can be indicated the dateq on 
which the ships have sailed and a single set of but- 
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tons for both sets of spaces, each bearing the name 
of a ship, the port of destination and the usual time 
of passage. The Commissioner said as follows: 

“No one, however, has attempted, as has 
applicant, to provide devices whereby the in¬ 
formation obtained from the publications or 
from the shipping companies can be corre¬ 
lated in such a way as to simultaneously indi¬ 
cate in a suitable form, so as to be kept at all 
times up to date, not only the proposed and 
actual sailings of the ships, but their destina¬ 
tions and expected dates of arrival. These 
latter results are accomplished in applicant’s 
by reason of the fact that the chart will indi¬ 
cate the day of departure, and the button the 
name of the ship, its port of destination and 
the time to be ordinarily occupied in the pas¬ 
sage of the ship. 

“The references show onlv that it was old 

* 

to indicate on a chart movement of carriers 
which had already taken place. No apparatus 
capable of accomplishing the purposes had in 
view by applicant is shown to be old, and it 
is not thought the devices of the patents cited 
would suggest such apparatus as applicant 
has devised.” 

In Ex parte Matson, reported in the United States 
Daily for January 2, 1929, page 2676, the Board of 
Appeals reversed the Examiner and allowed claims 
for a visiting card having two embossed panels, one 
adapted to receive a name and the other a mono¬ 
gram. The panels were so arranged that by severing 
the card on a selected line, either a name card or a 
monogram card could be formed having a uniform 
border on all sides. The claims were rejected on the 
Loomis patent, which disclosed a bank check made in 


25 


two portions and separated by transverse parallel 
lines. 

The Board of Appeals said in part: 

I 

i 

“We think the Loomis patent is not a good 
reference for the appealed claims because the 
inventive concept is lacking. * * 




A very pertinent case is that of Dunn Manufactur¬ 
ing Co. vs. Standard Computing Scale Co., 163 Fed. 
521 and 204 Fed. 617. The subject-matter of thej pat¬ 
ent in suit was a computing cheese cutter called a 
“total value cutter.” So far as the mechanical con¬ 
struction of the cheese cutter was concerned, ^de¬ 
pendent of the indicator, there was no novelty jn it. 
The invention was in the inventive concept of sub¬ 
stituting what was known as a total value bar for the 
weight bar of the prior art. The patentability oj: the 
invention was twice considered by the Sixth Circuit 
Court of Appeals. In the first reported case, the de¬ 
cision was written by Judge Lurton, who hel^ the 
patent valid. The second decision was writteii by 
Judge Dennison on review from the final decree 
after an accounting had been had. Judge Denhison 
then reviewed the question of patentability and said 
in part as follows: ! 

“Not only are we under a more or less abso¬ 
lute obligation to adhere to the former exci¬ 
sion, but under these peculiar facts we are 
satisfied with that decision. The total value 
bar and the weight bar are not functioually 
the same thing, though one function is in¬ 
choate in and developable from the other; land 
the thought that the work of these computa¬ 
tions and these transpositions could be 


i 

l 
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avoided, and their result displayed in figures 
on the face of the bar, so producing a ready¬ 
made total value cutter, instead of somewhat 
raw materials for one, we consider was, in 
fact, invention, and not merely double use, 
even though the only physical change involved 
was the remarking appropriate to the con¬ 
venient use of the newly developed function.” 

Paraphrasing from the words of Judge Dennison, 
we submit that even though the only physical change 
involved in Hipp's record and receipt holder is the 
remarking appropriate to the convenient use of the 
newly developed function, this change is clearly pat¬ 
entable in view of the evidence adduced in this case 
and in view of the expressions of opinion of the two 
very learned judges in matters of patent law, Judge 
Lurton and Judge Dennison. 

This court has repeatedly taken the position that 
where there was a long interval of time between the 
invention of the applicant and the date of prior 
patents and the problem solved by the applicant had 
been long existent, that this was a very persuasive 
fact indicating that the prior art did not teach appli¬ 
cant ’s invention. As this court said in In re East- 
ivood, 33 App. D. C. 291, 300,144 0. G. 819: 


“And the argument advanced, after the 
combination has been effected and the new 
result obtained, that anyone could have done 
the same thing, ought not to receive great con¬ 
sideration in a case like this, where ten years 
elapse before the combination became an ac¬ 
complished fact. Especially is this true where 
a material advance has been made in the art 
involved.” 
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Conclusion. 

The question of patentability of this class of cases 
has been up so often before the Courts and the same 
attacks made on the validity of those patents as is 
being made here by the Patent Office, and these at¬ 
tacks have been so uniformly overruled on facts 
largely similar to the facts involved in this case, that 
it is submitted that the Patent Office is clearly in 
error in refusing patent to Hipp. 

Over and over again the courts have said that! the 
combination or association of new information im¬ 
parting indicia in a known structure was patentable. 
The application of such information imparting in¬ 
dicia has been held patentable in a street car 
transfer, a menu card, a mileage scrip book, a liank 
account book, a book index, a hotel register, a ship*s 
chart, a visiting card and a cheese cutter, all as 
shown by the cited cases. If these patentable inven¬ 
tions were subjected to the same destructive analyses 
as the Patent Office now indulges in, then nonb of 
them would be patentable. 

The rule is very well established that an inventor 
shall be refused a patent only upon such evidench as 
leaves no doubt in the mind of the Court. If there is 
any doubt whatever, it must be resolved in favor of 
the applicant. 

We do not think that on the evidence in this c^ase 
there could even be a question of doubt that a novel, 
patentable concept is involved, but we merely state 
the proposition of law that the Court may have be¬ 
fore it all the law bearing on the subject as an aid 
in reaching a correct decision. 

It certainly does seem as if the grant of a patent 
on this invention would, as the Constitution states, 
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advance the useful arts. It certainly would have the 
effect of developing new business, a thing that is so 
solely needed in this country today. The patent 
would take from the public nothing that they have 
today but instead would place in their possession 
something that they never had before. What 
stronger argument could there be for the grant of a 
patent than this 1 


George P. Kimmel, 
John Boyle, Jr., 
Counsel for Appellcmt. 
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APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMP IA 

I 

I 

BRIEF FOR THE COMMISSIONER OF PATENTS 

I 

This is an appeal from a decree by the Supreme 
Court of the District of Columbia dismissing appel¬ 
lant’s Bill of Complaint filed under Section 4915 
R.S. (35U.S.C.A. 63). j 

Appellant’s application discloses and claipis a 
combined Receipt and Record Device, printed on 
single sheets. As shown on the drawing the Upper 
portion of the sheet when separated transversely 
constitutes a receipt indicating the amount paid 
and also the period for which that payment was 

(i) 


2218S—33 
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made. The lower part of the sheet forms the stub 
for the auditor. The sheet is provided with ver¬ 
tical slits 2, 3, 4, 5, 6 and 7 to facilitate separation 
of the sheet. In the drawing the receipt end and 
the stub end are printed reversely or upside down 
with respect to each other. The digits for the audi¬ 
tor indicating dollars, dimes, cents, ordinals of the 
week, the months and year, are printed reversely 
with respect to the other data. 

THE REFERENCES 

The patent to Campbell, 490897, discloses and 
claims a i receipt and stub form sheet slitted ver¬ 
tically at the center to separate the dollar and the 
cent columns from the dime column, which columns 
have reversely printed digits for the auditor’s use. 
The free or severed end is a receipt for money paid 
or “Amount of cash fare collected” as stated on 
the receipt. 

The patent to Perdue, 559599, discloses a sheet 
form in which a receipt for money is severed from 
the auditor’s stub. This sheet has three vertical 
slits—two to separate the station columns from the 
money columns and one to separate the money 
column. The receipt shows not only the amount 
paid, but also what it was paid for, namely, in the 
illustrated case, for a ride from Conway to Van 
Buren on the St. Louis, Iron Mountain & Southern 
Railway, and whether the passenger was white or 
colored. 
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ARGUMENT 


Post Office money orders afford an apt illustra¬ 
tion of printed sheets arranged to be severed on 
lines that indicate the amount paid for the fevered 
order both upon the severed sheet and upon fhe stub 
that remains bound in the book. 

It is obvious that so far as the manipulation of 
the receipt for the amount paid is concerned there 
is no substantial difference between the Hipp, the 
Campbell, and the Perdue devices. The transverse 

i 

severing line of the Hipp device and the Perdue 
device, however, indicate more than a mere Receipt 
for money paid. ! 

When the Perdue slip in Fig. 1 is severed on the 
lines Z, Z', Z' and Z ! it will indicate fare paid from 
Conway to Van Buren, amount of fare $3.90 plus 
30 cents, or $3.80, as indicated by the severed slip, 
Fig. 3. The part B of Fig. 3 represents thp back 

i 

of the stub for the auditor's use and shows pay¬ 
ment of $3.50 + $.30, or $3.80. This stub if tjurned 
over will fit to the receipt end of Fig. 3 in tlje cor¬ 
responding column indicating the money; The 
strips C' and F" with the names of the stations 
printed thereon may be discarded as the|y are 
severed from the auditor’s stub by the cuts Y, Y, 
shown in Figs. 1 and 2. Although not so described 
in the Perdue specification, the face of the slip in 
Fig. 1 could serve as a receipt and auditor’s slip 
by omitting the cuts Y, Y, (Figs. 1 and 2) so, as to 
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retain the station strips C" and F 2 on the stub B. 

The stub would then indicate (as cut by the line Z 

etc. in Fig. 1) that the passenger boarded the train 

at the station preceding Menefee, that he paid 50 

cents less than $4.00 plus 1 cent less than 31 cents, 

and that his destination was one station bevond 

* 

Alina. Such use would obviate printing on the 
back of the slip and avoid the necessity of making 
the cuts Y Y to sever the station strips C 2 and F 2 . 
The strips C 2 and F 2 however serve an additional 
function, as they may be picked up by a detective 
or spotter* lines 103 et seq., and compared with the 
other data on the stub. 

When the Hipp device is severed on the dotted 
line 57 to 62, the severed slip (upper end of the 
figure) will indicate payment of $2.24 insurance 
to the third Monday of August, 1926. In other 
words, the Hipp device indicates dates where Per¬ 
due indicates stations. In both cases we have re¬ 
ceipts for money paid and indications what it was 
paid for. 

The Perdue invention could obviously be used 
in business other than railroading. In place of 
the stations there could be listed articles of mer¬ 
chandise. The severed line would indicate to the 
customer and merchant the merchandise bought and 
the amount paid for it. 

It is obvious that the Perdue device could readilv 
be adapted for any business in which a substantial 
number of receipts are given for money paid. It 
has been testified and argued that the Hipp device 
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is well adapted for insurance work, particularly in 
avoiding disputes. That however is equally j:rue of 
the Perdue device. Its use goes bevond being a 
check upon the honesty of the railroad men. It 
serves to settle disputes with the passenger should 
the conductor forget who had paid and td what 
destination. The check and the stub both may be 
useful as evidence in controversies between passen¬ 
gers and the Railroad Company. The ljeceipt 
• would indicate not only the money paid, bgt also 
the passage for which it was paid. 

The Hipp application drawing has adopted the 
Campbell form of receipt by printing the! ends 
reversely and by printing the digits for the aiiditor 
smaller in size and one step below the correspond¬ 
ing digit indication for the receipt. In fact, claims 
1 and 2 of the Campbell patent appear to redd di¬ 
rectly upon the Hipp drawing. Inasmuch ds the 
Campbell patent expired in 1910 Mr. Hipp [had a 
perfect legal and ethical right to adopt thpt in¬ 
vention for his application. That is what inven¬ 
tions are for. After patents have expired they be¬ 
long to the public and in that way progress is made 
in the arts as contemplated by the Constitution. 

The Campbell patent was in force during the 
first 14 years of the life of the Perdue patent. Per¬ 
due therefore was not in a position to adopt the 
Campbell ideas without infringing the Campbell 
patent. This may or may not account for the fact 
that Perdue printed his money items in two in¬ 
stead of three columns and the auditor check on 
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the back of the stub, although there is also a sub¬ 
stantial duplicate (a workable duplicate) on the 
face of the stub. 

The Perdue patent expired in 1913—20 years 
ago last May. The public therefore is free to adopt 
the Campbell and the Perdue inventions in whole 
or in part. In adopting those inventions it is ob¬ 
vious that such changes may be made as will adapt 
the inventions to any particular business in which 
they are to be used. 

Appellant contends (page 11 of his brief) that 
the tribunals of the Patent Office are not in agree¬ 
ment as to whether Campbell or Perdue is the more 
pertinent reference. Obviously there is no dis¬ 
agreement* Each is the more pertinent reference 
for what it discloses. As to the money value in- 
dicating means, the Campbell showing is almost 
identical with that shown in the Hipp drawing. 
Campbell, however, does not have any provision 
for indicating by several lines what the monev was 
paid for. , Perdue, however, is a step in advance 
in the art by disclosing not only a receipt feature 
differing slightly from Campbell but has two col¬ 
umns of stations (reverse duplicate columns) to 
indicate by severed lines the transportation paid 
for as indicated at the severing line. 

RE ADDITIONAL DATA ON THE RECEIPTS 

Campbell, Perdue, and Hipp each discloses a 
large number of items printed on the slips. For 
illustration, the slips are consecutively numbered. 



There are places for signatures and dates. 1 Inas¬ 
much as the mere printing of data on a slip oi: paper 
is not a matter of invention, it is not deemed neces¬ 
sary to discuss that feature at all. Such Expres¬ 
sions as “Not valid unless countersigned” are in 
common use in commercial papers of various kinds. 

AUTHORITIES 

In the Perdue structure the strips C 2 and F 2 are 
made detachable in order that they may be utilized 
as checks by detectives or spotters. Appellant 
however omits that feature in that he does not make 
the corresponding strips detachable. It is well set¬ 
tled that it is not invention to omit a part of a 
machine or manufacture and also its function 
(Walker on Patents, Sixth Ed., Sec. 73). 

Stoic vs. The City of Chicago, 3 Banning & Ar¬ 
den’s Patent Cases, 83, 92 (1870), is a leading 
case on this point. The Court in its decisioh com¬ 
ments as follows: 

* * * A reconstruction of a machine, so 

that a less number of parts will perform all 
of the functions of the greater, may be in¬ 
vention of a high order, but the omission of 
a part, with a corresponding omission in 
function, so that the retained parts do just 
what thev did before in the combination, 

i 

cannot be other than a mere matter of judg¬ 
ment, depending upon whether it is desirable 
to have the machine do all, or less, tpat it 
did before. ! 
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Giles vs. Hey singer, 150 U.S. 627, 632, involved 
a patent for a hair crimper consisting* of* a non¬ 
elastic metal core and a braided covering cemented 
thereto. This differed from the prior art in the 
omission of an intermediate cotton covering se- 

o 

cured to the core by means of dextrine. The Court 
in holding the claim invalid said: 

* * * qq le Q f dextrine was the essen¬ 

tial feature of both devices, and, even if the 
double cover were less efficient than the other, 
it required no exercise of the inventive 

facultv to omit the cotton cover and immerse 
•> 

the bare metal. 

In Richards v. Chase Elevator Company, 159 
U.S. 477, 486, the Court cited Stow v. The City of 
Chicago, supra, with approval and in holding the 
claim of the patent invalid said: 

The noveltv, then, must be in the combi- 

m/ 7 7 

nation, which differs from the combination 
of an ordinary elevator onlv in the omission 
of the storage feature, by which grain is 
housed in transit, and its identity lost. 
While the omission of an element in a com¬ 
bination may constitute invention, if the re¬ 
sult of the new combination be the same as 
before; vet if the omission of an element is 
attended by a corresponding omission of the 
function performed by that element, there 
is no invention, if the elements retained per¬ 
formed the same function as before. This 
is well illustrated in the case of Stow v. CChi¬ 
cago, 3 Bann. & Ard. 92, decided in the same 
circuit. 



It is well settled that a mere carrying forward 
of an idea old in an art does not involve invention. 

In Library Bureau v. Fred Macey Co. Ltd., 148 
F.R. 380, 382, the Court in holding claims foi^ index 
record cards invalid said: 


* 


* 


We think there is no more inven¬ 
tion in making the bottom of the card simi¬ 
lar to the top, and reversing it, than there 
would be in putting a new card in its place. 

We agree with the contention of the de¬ 
fendant’s counsel that this is a mere dupli¬ 
cation, a repetition of the Gunn series on 
the bottom or sides, and introduces nothing 
novel or patentable. We do not lose sight 
of the fact that the color differentiation is 
used to indicate the fact of reversal. Color 
indications for various purposes are shown 
in the Gunn patent, and we do not think 
that this simple device of a reversal Signal 
entitled Williams to cover by this patent 
the elaborate system of signals which <^an be 
produced by the use of various colored tabs 
brought into successive positions bv the 
turning of the card. j 

In the case of Standard Computing Scale Co. v. 
Computing Scale Co., 126 F.R. 639 (6th C.C.j&.) it 
was held that it would not involve invention to 
apply to computing scale an additional set of price 
and value graduations old in other patents as it 
would be a mere extension of an old idea, and if 
patentable would render so every duplication ad 

I 

infinitum. 
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Iii Volkman and Truax, 28 App.D.C. 462; 1907 
C.D. 462, the Court held that it did not involve 
invention to provide an additional gear and pinion 
wheel in a watch gearing so as to set the second 
hand to agree with the minute hand. 

In Belding Mfg. Co. v. Corn Planter Co., 152 U.S. 
100, 104, the Court held claims for a refrigerator 
invalid in view of a prior patent. The Court said: 


* * * With both of the inventors, the 

circulation by means of an ascending and 
descending current was the principal object 
to be obtained. One considered the greatest 


benefit for the purposes of refrigeration was 


to be derived from the use of the descending 
current, while the other saw more particu¬ 
lar^ the advantage of the ascending current, 

*. o c 


but then each had both, and could utilize 
both. The court, therefore, concluded that 
the effort to distinguish the two devices was 


futile; that if there was anv change of con- 
struction suggested, it was only to increase 
its capacity for usefulness; that it was a 
carrving forward of new or more extended 
application of the original thought—a 
change only in form, proportions, or degree, 
doing the same thing in the same wav, bv 
substantially the same means, with better 
results. 


In A ron v. Manhattan Railway Com pang, 132 
U.S. 84, 90, claims for a patent for a railway car 
gate were held invalid over mechanism adapted 
from the prior art. The Court said: 
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The patentee is entitled to the merit of 
being the first to conceive of the convenience 
and utility of a gate opening and dosing 
mechanism which could be operated effi- 
cientlv by an attendant in the new situation. 
His right to a patent, however, must rest 
upon the novelty of the means he coiitrives 
to carry his idea into practical application. 
It rarely happens that old instrumentalities 
are so perfectly adapted for a use for which 
thev were not originally intended as not to 
require any alteration or modification. If 
these changes involve only the exercise of 
ordinary mechanical skill, they do noj sanc¬ 
tion the patent; and, in most of the adjudged 
cases where it has been held that the applica¬ 
tion of old devices to a new use was not pat¬ 
entable, there were changes of form, propor¬ 


tion, or organization of this character 
were necessarv to accommodate them 


which 
to the 


new occasion, 
this categorv. 


The present case falls within 


In Brown v. District of Columbia, 130 UjS. 87, 
100, claims for a wood pavement granted to Turner 
Cowing were held invalid in view of certain! prior 
patents. The Court said: 

As Cowing’s combination simply embraces 
blocks of the same shape and material, and 
similar filling, applied in substantially the 
same way and producing substantially the 
same results as in the prior patents referred 


to, it cannot be regarded 
patentable novelty. 


as possessing 
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In A nsonia Brews and Copper Company v. Elec¬ 
trical Supply Company, 144 U.S. 11,19, claims for 
a covering for electric conductors were held invalid 
over prior art. The Court said: 

The utmost that can be said for Cowles 
is that he produced a somewhat more perfect 
article than Holmes, but as was said by this 
court in Smith v. Nichols, 21 Wall. 112, 119, 
“a mere carrying forward, or new or more 
extended application of the original thought, 
a change only in form, proportions or de¬ 
gree, the substitution of equivalents, doing 
substantially the same thing in the same way 
bv substantiallv the same means with better 
results, is not such invention as will sustain 
a patent/’ 

In conclusion it is submitted that the decree of 
the court below is correct and should be affirmed, 
j T. A. Hostetler, 

Solicitor for the Patent Office, 

Attorney for Appellee. 

November 22, 1933. 
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